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ABATEMENT  APPEALS  BOARD 


DOCUMENTS  DEPT 


1  5  1337 


NOTICE  OF  MEETING. 
Wednesday,  February  19, 1997  at  1:00  p.m. 
War  Memorial  Building,  401  Van  Ness  Avenue,  4th  Floor,  Room  428 


SAN  FRANCISCO 
PUBLIC  LIBRAfK' 


AGENDA: 

FORIHKMEETINGQFTHE  ABATEMENT  APPEALS  BOARD-^ 

interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the  City  &  County  of  San  Francisco  that,  at  the  point  so 
designated  as  Public  Comment  on  the  following  Calendar,  members  of  the  public  may  address  the  Board  on  items  of 
interest  to  the  public  that  are  within  the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With 
respect  to  calendar  items,  the  public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in 
the  meeting.  Each  member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that 
comments  by  the  public  will  exceed  1 5  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time  during  the 
meeting. 

Please  see  attachment  for  the  Board  interim  cooperative  intent  on  accessibility  to  its  meetings. 


A.  CALL  TO  ORDER  and  ROLL  CALL: 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands  and 

be  sworn. 

C.  APPROVAL  OF  MINUTES:  For  the  meeting  held  on  July  3, 1996,  October  16,  1996, 
November  20, 1996  and  December  18,  1996. 


D.   NEW  APPEAL(S):  Order  of  Abatement. 


1.  CASE  NO.  6624:     60  Bessie  Street 

Owner  of  Record  &  Appellant:  Milton  H.  Van  Noland,  60  Bessie  Street,  San  Francisco,  CA  941 10 


BASIS  OF  APPEAL:  The  owner  wishes  to  have  60  Bessie  recognized  as  a  five-unit  building. 

ACTION  REQUESTED:  Reverse  Order  of  Abatement  No.  3262-A.  Reverse  Notice  of  Violation 
dated  July  1, 1971  and  Notice  of  Violation  dated  September  26, 1996. 


MEMBERS  OF  THE  BOARD 

Armando  Vasquez,  Vice  President 
Bobbie  Sue  Hood,  Member 
Sigmund  A.  Freeman,  Member 
Roy  M.  Guinnane,  Member 
Eileen  Hansen,  Member 
Jamie  Sanborunatsu,  Member 
George  Tsang,  Member 


DEPARTMENT  REPRESENTATIVES 

William  Wong  (415)  558-6139 
Teresita  Sulit  (415)  558-6267 

CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 
Judith  Boyajian       (4 1 5)  554-3905 

COURT  REPORTER:   Doris  Levine  (415)  456-9899 
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Testimony,   deliberation   and  possible   action   to   reverse,   affirm   or  modify  the 
terms  and  conditions  of  the  Order  of  Abatement. 

E.  REQUESTFOR  ARE-HEARING:  Order  of  Abatement(s) 

1.  CASE  NO.  6622:       852-58  Filbert  Street  (Re-hearing  from  December  18, 1996). 

Owner  of  Record  &  Appellant:  The  Survivors  Trust,  do  Lai  King  Quan,  1842  Mason  Street, 

San  Francisco,  CA  94133 

Bill  Quan,  640  Brooklyn  Avenue,  #7,  Oakland,  CA  94696 

BASIS  OF  APPEAL:  Two  illegal  ground  floor  units  are  occupied  by  low-income  families  and  units  have 
been  existence  for  over  20  years. 

ACTION  REQUESTED:  1.)  This  is  a  request  for  a  re-hearing  of  the  Board's  decision  to  deny  a  moratorium  on 
enforcement  of  the  building  code  pursuant  to  Building  Code  Section  1053.8.4  as  to  two  illegal  units  that  have 
been  in  existence  for  over  20  years.  2.)  If  the  Board  votes  to  rehear  this  case,  the  Board  may  act  to  approve 
or  deny  the  request  for  Moratorium  at  today's  hearing  or  rehear  the  matter  at  a  future  meeting. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and  conditions 
of  the  Order  of  Abatement. 


F.  ELECTION  OF  OEFICERS:  Consisting  of  tiie  President  and  Vice-President  of  the  Abatement  Appeals  Board.  The 
Board  members  will  serve  a  term  ending  on  the  second  meeting  in  December  1997  or  until  their 
successors  are  elected. 


G.  PUBLIC  COMMENT 


H.  ADJOURNMENT 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct 
the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people 
and  that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE  AT  554-6075. 

P:(tds\2-19-97.aab) 


( 


c 


ACCISSIBLI  MEETING  rNFORMATION  POLICY 


To  allow  individuals  with  environmental  illness  to  attend  the  meeting,  individuals  are  requested 
to  refrain  from  wearing  perfume  or  other  chemically  based  products.  

The  meeting  will  be  held  at  the  War  Memorial  Building,  located  at  401  Van  Ness  Avenue  (across 
the  street  from  City  Hall),  4th  Floor,  Room  428.  The  closest  accessible  BART  station  is  the  Civic 
Center  Station  at  8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval,  M- 
Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and 
42-Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 


^e  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curb  side  parking  spaces  have 
'een  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of  City  Hall  for 
mobility  impaired  persons.    There  is  accessible  parking  available  within  the  Civic  Center 
Underground  Parking  Garage  at  the  comer  of  McAllister  and  Polk  Streets,  and  within  the 

Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets.  Es9 


Assistive  Listening  devices  will  be  available  at  die  meeting. 


A  sign  language  interpreter  will  be  available  upon  request  Please  contact  Teresita  Sulit  at 
(415)  558-6267  at  least  72  hours  in  advance  of  die  meeting. 


Minutes  of  the  meeting  are  available  in  large  print/tape  form  and/or  readers  upon  request.  If 
you  require  use  of  a  reader,  please  contact  the  Recording  Secretary,  Teresita  Sulit  at 
(415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  this  service. 


PUBLIC  COMMENT  POLICY 


SECTION  67.16  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
PUBLIC  TESTIMONY  AT  REGULAR  AND  CERTAIN  MEETINGS. 

(a)  Every  agenda  for  regular  meetings  shall  provide  an  oppKjrtumty  for  members  of  the  public  to 
directly  address  a  policy  body  on  items  of  interest  to  the  public  that  are  within  the  policy 
body's  subjeci  matter  jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not 
appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by  Section  67.7(c)  of  this 
article.  However,  in  the  case  of  a  meeting  of  the  Board  of  Supervisors,  the  agenda  need  not 
provide  an  opportunity  for  members  of  the  public  to  address  the  Board  on  any  item  that  has 
already  been  considered  by  a  committee,  composed  exclusively  of  members  of  the  Board,  at 
a  public  meeting  wherein  all  interested  members  of  the  public  were  afforded  the  opportunity 
to  address  the  committee  on  the  item,  before  or  during  the  committee's  consideration  of  the 
item,  unless  the  item  has  been  substantially  changed  since  the  committee  heard  the  item,  as 
determined  by  (he  Board. 

(b)  Every  agenda  for  special  meetings  at  which  action  is  proposed  to  bctaken  on  an  item  shall 
provide  an  Opportunity  for  each  member  of  the  public  to  directly  address  the  Ibody  concerning 
that  item  prior  lo  action  thereupon. 

(c)  A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the  intent  of  Subdivisions  (a) 
and  (b)  are  carried  out,  including,  but  not  limited  to,  regulations  limiting  the  total  amount  of 
time  allocated  for  public  testimony  on  particular  issues  and  for  each  individual  speaker.  Each 
policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak  on  an  item  before 
the  body  at  a  regular  or  special  meeting  shall  be  p>ermittecl  to  be  heard  once  for  up  to  three 
minutes. 

(d)  A  policy  body  shall  not  abridge  or  prohibit  public  criticism  of  the  policy,  procedures,  pixjgrams 
or  services  of  the  City,  or  any  other  aspect  of  its  propo.sals  or  activities,  or  of  the  acts  or 
omissions  of  the  body,  on  the  basis  that  the  performance  of  one  or  more  public  employees  is 
implicated,  or  on  the  basis  other  than  rea.sonable  lime  constraints  adopted  in  regulations 
pursuant  to  Subdivisions  (c)  of  this  section.  (Added  by  Ord.  265-93,  App.  8/18/93) 


rssgv,; M.M<,  J.-7 S|?ec -iti.^.  Cw-t.,.»!j ?'■^-v 
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NOTICE  &  AGENDA  FOFl  SPECIAL  MEETING 
Thursday,  November  6,  2003  at  9:00  a.m. 
702  Earl  Street  (cross  street,  Innes  Avenue) 
San  Francisco,  CA  94124 


OCT  2  S  2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.    CAL'L  TO  ORDER  and  ROLL  CALL. 


1 0-29-03A09 :30  RCVD 


2.    Site  inspection  of  property  in  connection  with  Order  of  Abatement  Appeal  6659,  Commissioner 
questions  and  answers  of  staff  and  representatives  of  project  sponsor. 

^    3.    Public  Comment  limited  to  subject  of  the  special  meeting. 


4.  Adjournment. 


DISABILITY  ACCESS 


This  special  meeting  is  to  inspect  private  property  and  ask  questions  about  the  physical  site  for 
purposes  of  Order  of  Abatement  Appeal  6659.  Access  to  the  site  and  within  the  site  may  be  difficult 
for  peYsons  with  mobility  or  other  limitations.  If  you  need  assistance  to  attend  the  special  meeting, 
directions  to  the  site,  or  other  information,  please  contact  Leo  McFadden,  Senior  Building  Inspector, 
Department  of  Building  Inspection,  Code  Enforcement  Section  at  (415)  558-6116. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Admiaistrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  Sunshine  Ordinance  Task  Force, 
the  San  Francisco  Public  Library  and  on  the  City '  s  website  at  www.ci.sf.ca.us/bdsupvrs/sunshine.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 
Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact: 

Sunshine  Ordinance  Task  Force 

JDj3nnaJEiaU,_Adiiiiiii5jmtoj^  [   

City  Hall,  Room  409 

1  Dr.  Carlton  B.  Goodlett  Place 

SanFrancisco,CA  94102-4689 

Office  (415)  554-7724 

(Fax):  (45)  554-7854 

(E-mail):  Donna_Hall(g),ci.sf.ca.us 
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WRITTEN  COMMENTS: 

Persons  attending  the  meeting  and  those  unable  to  attend  may  submit  written  comments  regarding 
the  subject  of  the  meeting.  Such  comments  will  be  made  part  of  the  official  public  record  and 
will  be  brought  to  the  attention  of  the  Commission.  Written  comments  should  be  submitted  to 
James  Hutchinson,  Abatement  Appeals  Board  Secretary,  Department  of  Building  Inspection, 
1660  Mission  Street,  3'^  Floor,  San  Francisco,  CA  94103. 
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NOTICE  OF  MEETING 

Monday,  August  22,  2005  at  9:00  a.m. 

Cit\  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  400 

Aired  Live  on  SFGTV  Channel  26 


^AGENDA: 


DOCUMENTS  DEPT. 
AUG  1  9  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Abatement  Appeals  Board  will  take  public  comment  on  ever>  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on  whether  or  not 
they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  ELECTION  OF  OFFICERS:  PRESIDENT  AND  VICE  PRESIDENT, 

C.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands  and 
be  sworn. 

D.  APPROVAL  OF  MINUTES:  June  21,  2004,  October  18,  2004,  November  1,  2004  and  December  20,  2004. 

E.  NEW  APPE  AL:  Order  of  Abatement. 

1.  CASE  NO.  6690:       102  Baker  Street 

'or-  Owner  ol' Record  &  Appellant:  Nedeau  1994  Living  Trust  Th,  c/o  Christopher  Nedeau 

154  Baker  Street,  San  Francisco,  CA  94 11 7 


Owner  of  Record  &  Appellant:  Sedgwick,  Detert,  Moran  &  Arnold  LLP,  Christopher  A.  Nedeau 

One  Embarcadero  Center,  16*  Floor 
San  Francisco.  CA  94111-3628 

ACTION  REQUESTED  BV  APPELLANT:  "That  the  order  be  stayed  so  retlnancing  can  be 
completed  and  design  plans  can  be  approved  so  appropriate  permits  can  be  issued." 


Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


MEMBERS  OF  THE  BOARD 

Alfonso  Fillon.  Commissioner 
Roy  Guinnane,  Commissioner 
Noelle  Hanrahan.  Commissioner 
Ephraim  Hirscii,  Commissioner 
Frank  Lee,  Commissioner 
Criss  Romero,  Commissioner 
Debra  Walker,  Commissioner 


DEPARTMENT  REPRESENTATIVES 

James  Hutchinson,  Deputy  Director  and  Secretary  lo  the  Board  (415  )  558-6142 
Teresita  Sulit,  Recording  Secretar>'  (415)  558-6267 


CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Catharine  Barnes,  Deputy  City  Attorney 

COURT  REPORTER 

Claudine  Woeber 


(415) 554-4671 


(415) 883-4271 
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F.  New  Appcal(s):  Franchise  Tax  Board 

1.  CASE  NO.  3415:        1255-57  Goettingen  Street 

Owner  of  llecord  &  Appellant:  Rafael  &  Dora  Miranda.  243  Nueva  Avenue, 

San  Francisco,  CA  94134 

ACTION  REQUESTED  BY  APPELLANT:  Hold  notification  to  FTB  for  90  days  to  comply  with 
the  Notice  of  Violation. 

Testimony,  deiibcration  and  possible  action  to  reverse,  affirm  or  modif\'  the 
Department's  determination  to  notifj'  the  State  Franchise  Tax  Board. 

2.  CASE  NO.  3416:     4734  Mission  Street/1-5  Leo  Street 

Owner  of  Record  &  Appellant:  Chilicas  Anastacios  G.Revoc.  c/o  Anastacios  G.  Chilicas, 

25  Los  Flores  Avenue,  South  San  Francisco.  CA  94080 

Agent  for  the  Owner;  Fred  T.  Horsfield,  301  Valencia  Street,  San  Francisco,  CA  94103 

ACTION  REQUESTED  BY  APPELLANT:  Withdraw  FTB  Notice  of  Non-Compliance. 
Appellant  intend-;  to  legalize  four  illegal  dwelling  units. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the 
Department's  determination  to  notify  the  State  Franchise  Tax  Board. 

G.  PUBLIC  COMMENT 

H.  ADJOURNMENT 

p:ajb\ai:L-nciu'S-22-(j5 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Coniniissions.  boards,  councils  and  other  agencies  of  the  Citv'  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDIN.ANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  A  f  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 

1  lie  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Cioodlctt  Place,  4th 
Floor.  Room  400.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at  8th  (at  the  United  Nations 
Plaza)  and  Market  Streets. 

Accessible  M UNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-lngleside,  L-Taraval, 
—Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
Downtown  bus  lines.  For  information  about  MUN!  accessible  ser\'ices  call  (415)  923-6142. 

The  Commission  meeting  room  is  w'heelchair  accessible.  Accessible  curb  side 
parking  spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street 
perimeters  of  City  Hall  for  mobility  impaired  persons.  There  is  accessible  parking 
available  within  the  Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister 
and  Polk  Streets,  and  within  the  Perfonning  Arts  Parking  Garage  at  Grove  and  Franklin 
Streets. 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs) 
will  be  available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign 
language  interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting 
are  available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the 
Board  Secretary,  James  Hutchinson  at  (415)  558-6142  or  the  Recording  Secretary  , 
Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for 
these  services. 

Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (41 5)  558-6267  to  discuss  meeting  accessibility.  In  order  to  assist  the  City's 
efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7-l(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"*  Floor,  San  Francisco.  CA  94103  or  at  the 
place  of  the  sciteduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary .] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD  -and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items, 
the  public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting. 
Each  member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that 
comments  by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to 
another  time  during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be  required  by  the  Saii  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  Sec,  16.520-16.534]  to  register  and 
report  lobbying  activity.  For  more  infomiation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  1390  Market  St.  /^VOl,  SF.  CA  94102  or  (4 15)  554-9510  voice,  or  (415)  703-01 2 1  fax,  or 
hrtp  'Vwww.ci.srca  us/ethics/  -  web. 
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The  Abatement  Appeals  Board  will  take  public  comment  on  every  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on  whether  or 
not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  ELECTION  OF  OFFICERS:  PRESIDENT  AND  VICE  PRESIDENT. 

C.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 

D.  NEW  APPEALS:  Order  of  Abatement. 

1.  CASE  NO.  6691:    140  New  Montgomery  Street 

Owner  of  Record  &  Appellant:  Pac.  Tel  &  Tel  Co.,  140  Montgomery  Street, 
San  Francisco,  CA  94104 


AppeUant:  Farshad  Arfaa,  2600  Camino  Ramon,  Rm.  3E200,  San  Ramon,  CA  94583 

ACTION  REQUESTED  BY  APPELLANT:  The  Order  of  Abatement  be  removed  and 
SBC  allowed  to  follow  through  with  finalizing  of  the  permit. 


Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 


MEMBERS  OF  THE  BOARD 

Debra  Walker,  Commissioner 
Frank  Lee,  Commisioner 
Joe  Grubb,  Commissioner 
Ephraim  Hirsch,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 
Michael  Theriault,  Commissioner 


DEPARTMENT  REPRESENTATIVES 

Carla  Johnson,  Acting  Secretary  to  the  Board  (415)  558-6142 

Teresita  Sulit,  Recording  Secretary  (415)  558-6267 

CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 


Catharine  Bames,  Deputy  City  Attorney 

COURT  REPORTER 

Claudine  Woeber 


(415)  554-4671 


(415)  883-4272 
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2.  CASE  NO.  6692:    611  Folsom  Street    (This  item  is  scheduled  to  be  continued  to 

June  19,  2006). 

Owner  of  Record  &  Appellant:  A.  T.  &  T.  Communications  of  Cal, 
do  Rita  M.  Castro,  900  Front  St.,  Suite  300,  San  Francisco,  CA  941 1 1 

Appellant:  Diana  Graves,  Esq.,  50  Fremont  St.,  San  Francisco,  CA  94105 

ACTION  REQUESTED  BY  APPELLANT:  That  the  Abatement  Appeals  Board  render 
a  decision  that  the  central  office  communications  equipment  is  exempt  (not  covered)  by 
the  Electric  Code  and  therefore  does  not  require  an  electrical  permit.  The  appellant 
further  asks  the  AAB  to  rescind  the  Notice  of  Violation  for  611  Folsom  and  any  Notices 
of  Violation  for  similar  premises. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 

3.  CASE  NO.  6693:    80  Terra  Vista  Ave.  AKA  70-80  Terra  Vista  Ave. 

Owner  of  Record  &  Appellant:  Romel  Enterprises,  c/o  Rochelle  H.  Batt,  268  Bush  St.,  #5501, 
San  Francisco,  CA  94104 

Appellant:  Rochelle  Kushner,  268  Bush  St.,  #5501,  San  Francisco,  CA  94104 
ACTION  REQUESTED  BY  APPELLANT :    To  reverse  the  Order  of  Abatement 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 

4.  CASE  NO.  6694:    939  Jackson  St.,  AKA  937-939  Jackson  Street 

Owner  of  Record  &  Appellant:  Noe  Vista  LLC,  c/o  Charles  G.  Agosta,  3265  -  17*  Street, 
#403 ,    San  Francisco,  C A  94 11 0 

Appellant:  Gerry  Agosta,  Manager  Noe  Vista  LLC,  3265  -  17*^  St.,  Suite  403,  San  Francisco, 
CA  94110 

ACTION  REQUESTED  BY  APPELLANT:  To  reverse  the  Order  of  Abatement 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 
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E.  PUBLIC  COMMENT 

F.  ADJOURNMENT 

p:aab\agenda\6-5-06 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  OPIDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  400.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
]Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  comer  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Board 
Secretary,  Caria  Johnson  at  (415)  558-6142  or  the  Recording  Secretary,  Teresita  Sulit 
at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to  assist  the  City's 
efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7-1  (c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3'"''  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  TfflS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-  and  until  such  time  as 
a  policy  is  formally  adopted,~it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  OA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 

Monday,  June  19,  2006  at  9:00  a.m. 

City  HaU,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  400 

Aired  Live  on  SFGTV  Channel  26 


AGENDA: 

The  Abatement  Appeals  Board  will  take  public  comment  on  every  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on  whether  or 
not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 


C.   CONTINUED  APPEALS:  Order  of  Abatement. 

1.  CASE  NO.  6692:    611  Folsom  Street 

Owner  of  Record  &  Appellant:  A.  T.  &  T.  Communications  of  Cal., 
c/o  rata  M.  Castro,  900  Front  St.,  Suite  300,  San  Francisco,  CA  941 1 1 


DOCUMENTS  DEPT. 
JUN  1  6  2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Appellant:  Diana  Graves,  Esq.,  50  Fremont  St.,  San  Francisco,  CA  94105.      ,-,  , .  ^  ^ 


ACTION  REQUESTED  BY  APPELLANT:  That  the  Abatement  Appeals  Board  render 
a  decision  that  the  central  office  communications  equipment  is  exempt  (not  covered)  by 
the  Electric  Code  and  therefore  does  not  require  an  electrical  permit.  The  appellant 
further  asks  the  AAB  to  rescind  the  Notice  of  Violation  for  61 1  Folsom  and  any  Notices 
of  Violation  for  similar  premises. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 


MEMBERS  OF  THE  BOARD 

Debra  Walker,  Commissioner 
Frank  Lee,  Commisioner 
Joe  Grubb,  Commissioner 
Ephraim  Hirsch,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 
Michael  Theriault,  Commissioner 


DEPARTMENT  REPRESENTATIVES 

Carla  Johnson,  Acting  Secretary  to  the  Board 
Teresita  Sulit,  Recording  Secretary 


(415)  558-6142 
(415)  558-6267 


CITY  ATTORNEY'S  OFFICE  REPRESENT ATFVE 

Catharine  Barnes,  Deputy  City  Attorney  (415)  554-4671 


COURT  REPORTER 

Claudine  Woeber 


(415)  883-4272 
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2.    CASE  NO.  6693:    80  Terra  Vista  Ave.  AKA  70-80  Terra  Vista  Ave. 

Owner  of  Record  &  Appellant:  Romel  Enterprises,  c/o  Rochelle  H.  Batt,  268  Bush  St.,  #5501, 
San  Francisco,  CA  94104 

Appellant:  Rochelle  Kushner,  268  Bush  St.,  #5501,  San  Francisco,  CA  94104 
ACTION  REQUESTED  BY  APPELLANT:    To  reverse  the  Order  of  Abatement 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 

D.  PUBLIC  COMMENT 

E.  ADJOURNMENT 

p:aab\ageiida\6- 1 9-06 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  pubHc,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meetmg  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  400.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
iDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  comer  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Board 
Secretary,  Carla  Johnson  at  (415)  558-6142  or  the  Recording  Secretary,  Teresita  Sulit 
at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to  assist  the  City's 
efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7-1  (c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3'^'^  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  Tins  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-  and  until  such  time  as 
a  policy  is  formally  adopted,~it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportimity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  conunents 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://vmw.ci.sf.ca.us/ethics/  -  web. 
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NOTICE  OF  MEETING 

Monday,  July  17,  2006  at  9:00  a.m.  DOCUMENTS  DEPT. 

City  HaU,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  400 

Aired  Live  on  SFGTV  Channel  26  JUL  1  3  2006 

^  AGENDA:  i^.K.^?^'i^'?29 

PUBLIC  LIBRARY 

The  Abatement  Appeals  Board  will  take  public  comment  on  e^ery  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  ha\  e  the  discretion  on  w  hether  or 
not  thev  w  ish  to  identifv  themselves  for  the  record. 

07-1 3-0  7 P05 -42  KCVO 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 

C.  CONSIDERATION  OF  FINDINGS  AND  FINAL  ACTION:  Order  of  Abatement. 
L  CASE  NO.  6692:     61 1  Folsom  Street 


'^/''^  Owner  of  Record  &  Appellant:    A.  T.  &  T.  Communications  of  CaL, 

C  O  Rita  M.  Castro.  900  Front  St..  Suite  300,  San  Francisco,  CA  94111 

Appellant:    Diana  Graves,  Esq.,  50  Fremont  St.,  San  Francisco,  CA  94105 


ACTION  REQUESTED  BY  APPELLANT:  That  the  Abatement  Appeals  Board  render 
a  decision  that  the  central  office  communications  equipment  is  exempt  (not  covered)  by 
the  Electric  Code  and  therefore  does  not  require  an  electrical  pemiit.  The  appellant 
flirther  asks  the  AAB  to  rescind  the  Notice  of  Molation  for  611  Folsom  and  an\'  Notices 
of  V  iolation  for  similar  premises. 


MEMBERS  OF  THE  BOARD 

Debrn  Walker,  President 
Frank  Lee,  \'ice  President 
Joe  Grubb,  Commissioner 
EplTi^ami  Hirsch.  Commissioner 
Mel  Muiphy.  Commissioner 
Criss  Romero,  Commissioner 
Michael  Thenault,  (roinmissioner 


DEPARTMENT  REPRESENTATIVES 

Carlii  Jolmson,  Acting  Secretar\'  to  the  Board 
Teresita  Sulit.  Recordmo;  Secretary 


(415)  558-6142 
(415 ) 558-6267 


CITY  ATTORNEY'S  OFFICE  REPRESENT.\TIVE 

Catharine  Barnes.  Deputy  City  Attorney  (41 5  I  554-46^  1 


COITIT  REPORTER 

ChuKlme  Woeber 


(415) 883-4272 
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DISCUSSION  AND  POSSIBLE  ACTION  BY  THE  BOARD  TO  ADOPT 
FINDINGS 

NOTE:  On  June  19,  2006.  following  public  testimony,  the  Commission  closed  the 
public  hearing  and  continued  the  matter  to  its  next  meeting  by  a  vote  7-0. 
Testimony  for  this  continued  hearing  wUl  be  limited  to  matters  related  to  proposed 
findings  or  other  new  infonnation,  if  any,  presented  at  the  continued  hearing. 


D.    PL  BLIC  COMMENT 


E.  AD.JOURNMENT 


p ; aab  age n da^ "  - 1 7  -0 6\ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrati\  e  Code) 

Government's  duts'  is  to  serv-e  the  public,  reaching  its  decisions  in  ftiU  view  of  the  pubhc. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  Count\'  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  dehberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOLTl  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 

The  meeting  will  be  held  at  the  Cit>-  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodletl 
Place.  4th  Floor.  Room  400.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI  Metro  lines  sen  icing  this  location  are  the  J-Church.  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno.  71-Haight.  and  42- 
]Downtown  bus  hnes.  For  information  about  MLJNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
Cit\'  Hall  for  mobilitv  -impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAlhster  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabihties  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.    Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print  tape  form  and  or  readers  upon  request.  Please  contact  the  Board 
Secretary,  Carla  Johnson  at  (415)  558-6142  or  the  Recording  Secretary,  Teresita  Sulit 
at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for  these  sen  ices. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivirs'  or  related 
disabilities  should  call  (415)  558-6267  to  discuss  meeting  accessibilits'.  In  order  to  assist  the  Cits  's 
efforts  to  accommodate  such  persons,  attendees  at  pubhc  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  Cit\'  to  accommodate  these  individuals. 

POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67. 7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretaiy.  at  1660  Mission  Street.  3"'  Floor.  San  Francisco.  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessaiy.] 
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POLICY  STATEMENT  OF  PI  BLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD--and  until  such  time  as 
a  policy  is  formally  adopted—it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
Cit>'  &  Counts'  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
pubhc's  oppormnity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chaiiperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  b>'  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobby  ing  activits'.  For  more 
infonnation  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  ff70L  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http:  //  www.  ci .  sf .  ca . u s/ ethi c s  -  web . 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 


Monday,  December  18,  2006  at  9:00  a.m.  DOCUMENTS  DEPT. 

~    -rf  •       aty  HaH,  1  Dr.  Carlton  B.  Goodlett  Place.  Room  400  npr  1  t;  9nnfi 

^-^^"^        Aii"ed  Li%-e  on  SFGT\"  Channel  26  1  ^ 

SAN  FRANCISCO 

AGENDA:  PUBLIC  LIBRARY 


I  he  Abatement  Appeals  Boarcf  niU  take  publie  comment  on  e%ery  item  appearing  on  the 
ij«enda.  Members  of  the  public  who  address  the  Board  ha>  e  the  discretion  on  >yhether  or 
not  they  wish  to  identify  tiieriiseh  es  for  the  record. 


A.  GAEL  TO  ORDER  and  ROLL  CALL. 


B.  OATIL   All  piirties  giving  teslimony  before  tills  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 


C  .  APPROA  AL  OF  MINI  TES:  For  the  meeting  held  on  August  22,  2005,  June  5,  2006, 
i  June  19,  2006  and  July  17.  2006. 

D.  .NEW  APPEALS:  Order  of  Abatement. 


1.  CASE  NO.  6695:    901  Balboa  Street 

Owner  of  Record  Appellant:  Sonia  Sin.  c  o  K.  M.  Lo.  1217  Glacier  Avenue. 
Pacifica,  CA  94044 

Attorney  for  the  Owner:    Slephcn  M.  Williams.  1934  Divisadero,  Street, 
San  Franeisco.  (W  941 15 


AC'ITON  REQLESTED  BY  APPi^^^LLANT:    Ilie  appellant  has  chosen  to  appeal  the  Director's 
Order  of  Abatement  on  the  grounds  that  the  owner  liad  made  a  good  faith  effort.  He  attempted  to 
file  an  application  to  comply  with  the  Director's  Order  withm  the  granted  .30-da>-  Advisement 
period.  Mis  application  for  a  demolilion  permit  was  icfused  due  to  lack  of  required  information, 
lie  IS  requesting  that  the  AAB  render  a  decision  to  set  aside  (he  assessment  of  costs. 

Testimony,  deliberation  and  possible  action  to  rcerse,  afilrns  or  modify  the  terms  and 
C(»nditions  of  the  Order  of  ^VbalenuTil. 


MEMBERS  OE  THE  BOAIiD  DEPARTMENT  REPRESENTATR  ES 

1 't'lm  \V;iU.-.-'  '''resideiil  '..'aria  Jolinson.  Actiiig  Secretary  to  the  Board  (41  5 1  558-61  42 

fraiiK  l.e-  \  ue  I'losidenr  Teicsila  Sulk.  Recording  Secret aiy  (415)  55S-626" 

.!oe  (.iinibl'.  (  .'oniuiissioneT' 

Epluaiiii  Hiiscli.  rvinniissioner  CJTV  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Mel  Muij'liv,  ("oniniissi Mici  (..\-illia;-me  Banies.  De|;ij1y  t^ity  Attorney  (415)  554-46"! 

Cnss  Romero,  Commi.ssioner 

Klichael  Theriault.  'T'onimissiouer  COl^RT  REPORTER 
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2.  CASE  NO.  6697:    757  Treat  Avenue 

OAvner  of  Record  &  Appellant;    Gloria  C.  Arguetii,  2717  Folsom  Street.  San  Francisco,  CA 
94110 

ACTION  REQl^ESTED  BV  APPELLANT:  To  retract  the  Order  of  Abatement 
because  the  stiiir  repair  peniiit  is  already  signed  off. 

Testimony,  deliberation  and  possible  action  to  s  e\  erse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 

3.  CASE  NO.  6698:    761  Treat  Avenue 

Owner  of  Record  &  Appellant:    (jloria  C.  Argueta  2717  Folsom  Street.  San  Francisco,  CA 
94110 

ACTION  REQUESTED  BY  APPELLANT:  To  rescmd  the  Order  of  Abatement  and  allow 
time  for  the  Plumbing  Inspector  to  do  the  Final  hispection. 

Testimony,  deliberation  and  possible  action  to  re%  erse.  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement. 

E.  PUBLIC  COMMENT 

F.  ADJOURNMENT 


p  Mill)  aaenda  1  2-18-^06 


Abatement  Appeals  Board  -  1660  \lissioii  Street,  3"'  Floor  -  San  Francisco,  CA  94103-2414 


Abatement  Appeals  Board  —  AGENDA  -  Notice  of  Meeting  of  December  18,  2006-  Page  3 


KNOW  YOUR  RIGHTS  I  NDER  THE  SI  NSHINE  ORDINANCE 

(Ciiapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  dut\'  is  to  serve  the  pubhc.  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  Count>'  exist  to  conduct  the  people's 
business.  This  ordinance  assures  tlial  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people "s  review. 

FOR  MORE  INFORMATION  ON  YOLfR  RIGHTS  UNDER  I'HE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  \ K  )TATION  OF  THE  ORI3INANCE.  C(_)NT ACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 

ACCESSIBLE  .MEETING  INFORMATION  POLICY 

The  meeting  will  be  held  at  the  Cit\'  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodleft 
Place.  4th  Floor.  Room  400.  The  closest  accessible  BART  station  is  the  Ci\'ic  Center  Station  at 
8th  (at  the  United  Nations  ITaza)  and  Market  Streets. 

Accessible  MUNIMetro  lines  sen  icing  this  location  are  the  J-Church.  K-Ingleside,  T-Taraval, 
-  Ocean  \'iew.  and  N-Judah  at  A  an  Ness  and  Civic  Center  Stations:  9-San  Bruno,  71-Haight,  and  42- 
'  iDowntown  bus  lines.  For  information  aboiit  JvIUNI  accessible  sen-ices  call  (415)  923-6142. 

^The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  .\venue  and  McAllister  Street  perimeters  of 
Cit\  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  l^nderground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
■Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available,  .\ssistivc  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.    .Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print  tape  form  and  or  readers  upon  retjue.st.  Please  contact  the  Board 
Secretary,  Carla  John.son  at  (415)  558-6142  or  the  Recording  Secretary,  Tere.sita  Sulit 
at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for  these  sendees. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivitx  or  related 
disabilities  should  call  (415)  558-6267  to  discuss  meethig  accessibilit>-.  In  order  to  assist  the  City's 
efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  Cily  to  accommodate  these  individuals. 

POLICY  STATEMENT  OF  PI  BLIC  HE.\RING  OR  MEETING 

Pursuant  to  Section  67.7-l(c)  of  the  San  Francisco  .Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretan.  at  1660  Mission  Street,  3"'  Floor,  San  Francisco.  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
pai1  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  .Appeals  Board.  [lAventv'  copies  are  necessan  .] 
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POLICY  STATE  MENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETL\G  OF  THE  ABATEMENT  APPEALS  BOARD--and  until  such  lime  as 
a  policy  is  formalh'  adopted.— il  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
Cit>'  &  Counts  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  max  address  tlie  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  I^oard  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  publi  ^  will  exceed  15  minutes,  the  chaiiperson  may  continue  Public  Comment  to  another  time 
during  the  nieeling. 


SAN  FRANCISCO  LOBB\  1ST  ORDINANCE 

Indi\  iduals  and  entities  that  influence  or  attempt  to  inlluence  local  legislali\  e  or 
admini.stfati\  e  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
.Administrati\  e  Code  Sec.  16.520-16.5.^4]  to  register  and  report  lobbying  activit\  .  For  more 
inlbnnation  about  the  Lobbyist  Ordinance,  please  coirtact  the  Ethics  Commission  at  L'^90  Market 
St.  =wOL  SF.  C.V  94102  or  (415)  554-9510  \  oice.  or  (415)  70.3-0121  fax.  or 
http:  www .ci.sf.ca.tis  ethics  -  web. 
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SPECIAL  MEETING  OF 

ABATEMENT  APPEALS  BOARD  

NOTICE  OF  MEETING  DOCUMENTS  DEPT. 

Tuesday,  October  30,  2007  at  1:00  p.m. 

1660  Mission  Street,  Room  504  OCT  1  6  2007 

Ar-i?T\mA.  SAN  FRANCISCO 

AOt5.i^UA.  PUBLIC  LIBRARY 

The  Abatement  Appeals  Board  wiU  take  public  comment  on  every  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on  whether  or 
not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  ELECTION  OF  OFFICERS:  PRESIDENT  AND  VICE  PRESIDENT. 

C.  OATH:  AH  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 

D.  APPROVAL  OF  MINUTES:  For  the  meeting  held  on  June  5,  2006,  June  19, 2006, 
July  17,  2006  and  December  18, 2006. 

E.  NEW  APPEALS:  Order  of  Abatement(s). 

1.  CASE  NO.  6699:    155  Sagamore  Street 

Owner  of  Record  &  Appellant:  Andy  M  Wiecks,  P.  O.  Box  47L270,  San  Francisco,  CA 
94147 

Owner  of  Record  &  Appellant:  Rosana  R.  Wiecks,  1375  Sutter  St.,  #212,  San  Francisco, 
CA  94109 

Owner  of  Record  <&  Appellant:  Rosana  R.  Wiecks,  577  Dory  Ln.,  Redwood  City, 
CA  94065 

ACTION  REQUESTED  BY  APPELLANT:  Overrule  Hearing  Officer's  decision  to 
impose  Order  of  Abatement.  Request  for  additional  60-days  to  procure  engineering 
services  and  prepare  documents  for  the  permits  required  by  the  Order  of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms 
and  conditions  of  the  Order  of  Abatement 


MEMBERS  OF  THE  BOARD 

Debra  Walker,  President 
Frank  Lee,  Vice  President 
Joe  Grubb.  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 
Vahid  Sattary,  Commissioner 
Michael  Therianlt,  Commissioner 


DEPARTMENT  REPRESENTATIVES 

Rosemary  Bosque,  Acting  Secretary  to  the  Board 
Teresita  Sulit,  Recording  Secretary 

CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Catharine  Barnes,  Deputy  City  Attorney 

COURT  REPORTER 
Eastellar  Bruihl 


(415)558-6202 
(415)  558-6267 


(415)  554-4671 


(415)348-0050 
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2.  CASE  NO,  6700  :    2115  Geneva  Avenue 

Owner  of  Record  &  Appellant:  Spencer  J.  Thomas,  2115  Geneva  Avenue  or  2145  Geneva  Avenue, 
San  Francisco,  CA  94134 

ACTION  REQUESTED  BY  APPELLANT:   Overrule  Hearing  Officer' s  decision  to  impose 
Order  of  Abatement.  Use  of  2"^  floor  as  office  space  does  not  violate  original  use  permit  for 
this  building. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

3.  CASE  NO.  6701:    1501  Harrision  Street 

Owner  of  Record  &  Appellant:  Vecchioli  Family  Trust,  5 15  S.  Flower  Street,  ^^2700, 
Los  Angeles,  CA  90071 

Owner  of  Record  &  Appellant:  Lucian  Blazej,  50  Laidley  Street,  San  Francisco,  CA  94131 

Agent  for  the  Owner:  Robert  Noe Ike,  1074  Tennessee  Street,  San  Francisco,  CA  94131 

ACTION  REQUESTED  BY  APPELLANT:  Overrule  Hearing  Officer's  decision  to  impose 
Order  of  Abatement.  Revise  order  to  grant  90-days  to  secure  fencing  and  demolition  permit 
after  21  -day  advisement  period.  Request  deferral  of  $441 .90  fees  assessed  and  paid. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


4.    CASE  NO.  6702:  1591  Harrison  Street 

Owner  of  Record  &  Appellant:  Vecchioli  Family  Trust,  5 1 5  S.  Flower  Street,  #2700, 
Los  Angeles,  C A  90071 

Owner  of  Record  &  Appellant:  Lucian  Blazej ,  50  Laidley  Street,  San  Francisco,  CA  94 13 1 
Agent  for  the  Owner:  Robert  No elke,  1074  Tennessee  Street,  San  Francisco,  CA  94131 

ACTION  REQUESTED  BY  APPELLAIVT:  Overrule  Hearing  Officer' s  decision  to  impose 
Order  of  Abatement.  Revise  order  to  grant  90-days  to  secure  fencing  and  demolition  permit 
after  21-day  advisement  period.  Waive  S301 .90  fees  assessed  and  paid. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 
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5.    CASE  NO.  6703:   1617  Harrison  Street 

Owner  of  Record  &  Appellant:  Vecchioli  Family  Trust,  515  S.  Flower  Street,  #2700, 
Los  Angeles,  CA  90071 

Owner  of  Record  &  Appellant:  Lucian  Blazej,  50  Laidley  Street,  San  Francisco,  CA  9413 1 
Agent  for  the  Owner:  Robert  Noelke,  1074  Tennessee  Street,  San  Francisco,  CA  94131 

ACTION  REQUESTED  BY  APPELLANT:  Overrule  Hearing  Officer' s  decision  to  impose 
Order  of  Abatement.  Revise  order  to  grant  90-days  to  secure  fencing  and  demolition  permit 
after  21 -day  advisement  period.  Waive  $341.90  fees  assessed  and  paid. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement 


6.  CASE  NO.  6704:  331  Filbert  Street 

Owner  of  Record  &  Appellant:  New  Providence  Trust,  Andrew  South,  783 1  SE  Stark  St., 
Suite  103,  Portland,  OR  97215 

Attorney  for  the  Appellant:  New  Providence  Trust,  c/o  Brenda  Cruz  Keith,  1965  Market  Street, 
2^^  Floor,  San  Francisco,  CA  94103 

ACTION  REQUESTED  BY  APPELLANT:  Overrule  Hearing  Officer's  decision  to  impose 
Order  of  Abatement.  Appellant  alleges  that  Hearing  Officer  did  not  maJce  decision  based 
upon  required  criteria  per  Section  1 02.6  of  the  San  Francisco  Building  Code.  Further 
consideration  of  statements  and  exhibits  relating  to  improvements  to  the  property. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

7.  CASE  NO.  6705:  331  Filbert  Street 

Appellant:   Sondra  Leqve,  327  Filbert  Street,  San  Francisco,  CA  94133-3205 

ACTION  REQLT:STED  by  APPELLANT:  (Adjacent  Property  Owner(s)):  Revision  to  Order 
of  Abatement  to  address  and  abate  unauthorized  property  line  v^dndows,  solarium  and  work 
without  proper  permits. 
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Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify'  the  terms  and 
conditions  of  the  Order  of  Abatement. 

8.  CASE  NO.  6706:   1047-1051  Montgomery  Street 

Owner  of  Record  &  Appellant:  Norma  Tealdi,  Dorothy  Varacchi,  Peradotto  Family  Trust  1997, 
1047  Montgomery  Street,  San  Francisco,  CA  94133 

Attorney  for  the  Appellant:  Gregory  J.  Korbel,  Hanson  Bridgett  Marcus,  Vlanos  &  Rudy,  LLP, 
425  Market  St.,  26^  Floor,  San  Francisco,  CA  94105 

ACTION  REQUESTED  BY  APPELLANT:  Overrule  Hearing  Officer's  decision  to  impose 
Order  of  Abatement  as  to  time  constraints.  Reserve  on  limits  of  financial  liability  resulting 
from  emergency  work. 

Testimony,  dehberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

9.  CASE  NO.  6707:  30  Irving  Street 

Owner  of  Record  &  Appellant:  Tedeschi  Adrian  George,  196  -  15*  Avenue,  San  Francisco,  CA 
94118 


ACTION  REQUESTED  BY  APPELLANT:    Ovennile  Hearing  Officer's  decision  to  impose 
Order  of  Abatement.  Request  additional  hearing  due  to  faulty  notification  of  original 
Director's  Hearing. 


Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


F.       PUBLIC  COMMENT 


G.  ADJOURNMENT 

p:aab\agenda\l  0-30-07 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San.  Francisco  Administrative  Code) 

Government's  dut>'  is  to  serve  the  pubHc,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 

The  meeting  will  be  held  at  the  Permit  Center,  located  at  1660  Mission  Street,  5*^  Floor,  Room  504.  The 
closest  accessible  BART  station  is  the  Civic  Center  Station  at  16*^  and  Mission  Streets. 

Accessible  MUNL'MetrQ  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L^Taraval,  M-Ocean 
View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  14-Missioa;  14L-MissiDn,  26-Valencia,  and  42-Downtown 
bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 


The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language  interpreter  will  be 
available  upon  request.  Agendas  and  Minutes  of  the  meeting  are  available  in  large  print/tape  form 
and/or  readers  upon  request.  Please  contact  the  Board  Acting  Secretary,  Rosemary  Bosque  at  558- 
6202  or  the  Recording  Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of 
the  meeting  to  request  for  these  services. 

Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity'  or 
related  disabilities  should  call  (415)  558-6267  to  discuss  meeting  accessibihty.  In  order  to  assist  the 
City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate 
these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  S""^  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 


lb  ^uuv  d: uifn 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  TfflS  MEETESG  OF  THE  ABATEMENT  APPEALS  BOARD-  aad  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  wUl  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  itifluence  or  attempt  to  influence  local  legislative  or 
adininistrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16,520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 

Wednesday,  November  19,  2008  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  26 


DOCUMENTS  DEPT. 


^inv  1  8  2008 

SAM  FRANCISCO 
'^'iBIJC  LIBRARY 


AGENDA: 


The  Abatement  Appeals  Board  will  take  public  comment  on  every  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on  whether  or 
not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  ELECTION  OF  OFFICERS:  PRESIDENT  AND  VICE  PRESIDENT. 

C.  Discussion  and  possible  action  to  amend  Section  7.07  of  the  Abatement  Appeals  Board 
Rules  dated  January  19, 1996: 

1.  to  remove  the  requirement  for  a  stenographer 

2.  to  designate  the  SFGOV-TV  recording  as  the  administrative  record  for  each 
hearing,  and 

3.  any  party  (or  parties  jointly)  may  provide  a  certified  court  reporter  to  transcribe  an 
appeal  hearing.  Upon  request  of  such  party  or  parties  prior  to  the  start  of  the 
hearing,  the  AAB  may  designate  the  court  reporter's  transcription  as  the  official 
record  of  that  proceeding,  provided  that  the  requestor  agrees  to  supply  the  AAB 
with  a  certified  copy  of  the  transcript  at  no  cost . 

D.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 


E. 


APPROVAL  OF  MINUTES:  For  the  meeting  held  on  October  30,  2007. 


MEMBERS  OF  THE  BOARD 

Debra  Walker,  President 
Frank  Lee,  Vice-President 


DEPARTMENT  REPRESENTATIVES 

Rosemary  Bosque,  Acting  Secretary 
Teresita  Sulit,  Recording  Secretary 


(415)  558-  6202 
(415)  558-6267 


Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 
Vahid  Sattary,  Commissioner 


CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 


Catharine  Barnes,  Deputy  City  Attorney 


(415)  554-4671 


Reuben  Hechanova,  Commissioner 
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F.  NEW  APPEALS:  Order  of  Abatement. 

1.  CASE  NO.  6708:    855  Folsom  Street,  #904 

Owner  of  Record  &  Appellant:  Kenneth  T.  Woo,  1 1  Bertero  Square,  Alameda,  CA  94501 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Notice  of  Violation  and  Order  of 
Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

2.  CASE  NO.  6709:    855  Folsom  St.,  #906 

Owner  of  Record  &  Appellant:  Owen  David  Spitzler,  855  Folsom  St.,  #906,  San  Francisco,  CA 
94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Notice  of  Violation  and  Order  of 
Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

3.  CASE  NO.  6710:    855  Folsom  St.,  #908 

Owner  of  Record  &  Appellant:  Anna  Marie  M.  Oviedo  Revoc.  Tr.,  3012  W.  Sugar  Hill  Ter., 
Durbin,  CA  94568 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:    Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

4.  CASE  NO.  6711:    855  Folsom  St.,  #910 

Owner  of  Record  &  Appellant:  Yun  Trust,  855  Folsom  St.,  #910,  San  Francisco,  CA  94107 
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Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:     Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

5.  CASE  NO.  6712:    855  Folsom  St.,  #912 

Owner  of  Record  &  Appellant:  Keith  &  Lynn  Debra  Wills,  1360  41"  Avenue,  Capitola,  CA  95010 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Notice  of  Violation  and  Order  of 
Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

6.  CASE  NO.  6713:    855  Folsom  St.,  #918 

Owner  of  Record  &  Appellant:  Christopher  M.  Werner  &  Melissa  Wagner,  855  Folsom  Street, 
#918,  San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:      Reversal  of  the  Notice  of  Violation  and 
Order  of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

7.  CASE  NO.  6714:    855  Folsom  St.,  #920 

Owner  of  Record  &  Appellant:  Robin  Chiang,  855  Folsom  St.,  #920,  San  Francisco,  CA  94107 
Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:      Reversal  of  the  Notice  of  Violation  and 
Order  of  Abatement. 

Abatement  Appeals  Board  -  1660  Mission  Street,  3'^  Floor  -  San  Francisco,  CA  94103-2414 


Abatement  Appeals  Board  Agenda  -  Meeting  of  November  19,  2008  Page  #4 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

8.  CASE  NO.  6715:    855  Folsom  St.,  #922 

Owner  of  Record  &  Appellant:  Daniel  C.  Lu,  855  Folsom  St.,  #922,  San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:     Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

9.  CASE  NO.  6716:    855  Folsom  St.,  #924 

Owner  of  Record  &  Appellant:  Mark  Jason  Dresser  &  John-Christopher  Thomas, 
855  Folsom  St.,  #924,  San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:     Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 

10.  CASE  NO.  6717:    855  Folsom  St.,  #926 

Owner  of  Record  &  Appellant:  David  &  Richter  Melin  Gadarian,  855  Folsom  St.,  #926, 
San  Francisco,  C A  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:    Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 
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11.  CASE  NO.  6718:    855  Folsom  St.,  #928 

Owner  of  Record  &  Appellant:  Paul  K.  L.  &  Belle  H.  Chock,  855  Folsom  St.,  #928, 
San  Francisco,  C A  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY.  APPELLANT:     Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


12.  CASE  NO.  6719:    855  Folsom  St.,  #930 

Owner  of  Record  &  Appellant:  Gene  Gin,  Alice  Gin  &  Gennifer  T.  Gin,  855  Folsom  St.,  #930, 
San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:     Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


13.  CASE  NO.  6720:    855  Folsom  St.,  #932 

Owner  of  Record  &  Appellant:  Megumi  Ogawa  &  Nobuyuki  Sugiura,  855  Folsom  St.,  #932, 
San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:      Reversal  of  the  Notice  of  Violation  and 
Order  of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


14.  CASE  NO.  6721:    855  Folsom  St.,  #934 

Owner  of  Record  &  Appellant:  Lee  &  Janie  Fogel,  855  Folsom  St.,  #934,  San  Francisco,  CA 
94107 
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Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:      Reversal  of  the  Notice  of  Violation  and 
Order  of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


15.  CASE  NO.  6722:    855  Foisom  St.,  #938 

Owner  of  Record  &  Appellant:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLAJST:  Reversal  of  the  Notice  of  Violation  and  Order  of 
Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


16.  CASE  NO.  6723:    855  Foisom  St.,  #940 

Owner  of  Record  &  Appellant:  Walter  G.  Lee,  855  Foisom  St.,  #940,  855  Foisom  St.,  #940, 
San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:     Reversal  of  the  Notice  of  Violation  and  Order 
of  Abatement. 

Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


17.  CASE  NO.  6724:    1041  Montgomery  Street 

Owner  of  Record  &  Appellant:  Dennis  Kung  Chit  &  Tina  Chang,  1041  Montgomery  Street, 
San  Francisco,  CA  94133 

Attorney  for  the  Owner:  Curtis  E.  Smolar,  Esq.,  Bay  Capital  Legal  P.  C,  582  Market  St.,  #805, 
San  Francisco,  CA  94104 

ACTION  REQUESTED  BY  APPELLANT:      Reversal  of  the  Notice  of  Violation  and 
Order  of  Abatement. 
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Testimony,  deliberation  and  possible  action  to  reverse,  affirm  or  modify  the  terms  and 
conditions  of  the  Order  of  Abatement. 


G.       PUBLIC  COMMENT 


H.  ADJOURNMENT 


p:aab\agenda\ll-19-08.ts 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
iDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  comer  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
mterpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Board 
Acting  Secretary,  Rosemary  Bosque  at  (415)  558-6202  or  the  Recording  Secretary, 
Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for 
these  services. 
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Liidividuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to  assist  the  City's 
efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3'^'^  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 

POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-  and  until  such  time  as 
a  policy  is  formally  adopted,~it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board-excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  1 5  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 

Wednesday,  December  17,  2008  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  26 


AGENDA: 


-GOViRNMENT 


DOCUMENTS  DEPT 

DEC  1  6  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Abatement  Appeals  Board  will  take  public  comment  on  every  item  appearing  on  the 
agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on  whether  or 
not  they  wish  to  identify  themselves  for  the  record. 


A.  CALL  TO  ORDER  and  ROLL  CALL. 


B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 


'  ^   C.  CONTINUED  APPEAL. 


1.  CASE  NO.  6716:    855  Folsom  Street,  #924 


Owner  of  Record  &  Appellant:  Mark  Jason  Dresser  &  John-Christopher  Thomas, 
855  Folsom  St.,  #924,  San  Francisco,  CA  94107 

Agent  for  the  Owner:  Erdal  (Ed)  Tansev,  155  Hawthorne  St.,  San  Francisco,  CA  94107 

Attorney  for  the  Owner:  Farella  Braun  +  Martel,  LLP,  Ilene  Dick,  Attorneys  At  Law, 
Russ  Building,  235  Montgomery  Street,  San  Francisco,  CA  94104 


ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Notice  of  Violation  and 
waiving  of  the  Director's  Hearing  to  have  issue  decided  by  AAB,  pursuant  to  SFBC  Sec. 
102A.3.3. 


Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


MEMBERS  OF  THE  BOARD 

Frank  Lee,  President 
Debra  Walker,  Vice  President 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 
Vahid  Sattaiy,  Commissioner 


DEPARTMENT  REPRESENTATIVES 

Rosemary  Bosque,  Acting  Secretary 
Teresita  Sulit,  Recording  Secretary 


(415)  558-6202 
(415) 558-6267 


CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Catharine  Barnes,  Deputy  City  Attorney       (4 1 5)  554-467 1 
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D.  STAFF  STATUS  REPORTS: 

1.  CASE  NO.  6708  855  Folsom  Street,  Unit  #904,  CASE  NO  6709  855  Folsom  St., 
Unit  #906,  CASE  NO.  6710  855  Folsom  Street,  Unit  #908,  CASE  NO.  6711  855 
Folsom  Street,  Unit  #910,  CASE  NO.  6712  855  Folsom  Street,  Unit  #912,  CASE 
NO.  6713  855  Folsom  Street,  Unit  #918,  CASE  NO.  6714  855  Folsom  Street, 
Unit  #920,  CASE  NO.  6715  855  Folsom  Street,  Unit  #922,  CASE  NO.  6717  855 
Folsom  Street,  Unit  #926,  CASE  NO.  6718  855  Folsom  Street,  Unit  #928,  CASE 
NO.  6719  855  Folsom  Street,  Unit  #930,  CASE  NO.  6720  855  Folsom  Street, 
Unit  #932,  CASE  NO.  6721  855  Folsom  Street,  Unit  #934,  CASE  NO.  6722  855 
Folsom  Street,  Unit  #938,  CASE  NO.  6723  855  Folsom  Street,  Unit  #940. 

DISCUSSION  AND  POSSIBLE  ACTION  REGARDING  STATUS  REPORT 
PERTAINING  TO  PERMIT  ISSUANCE. 

2.  CASE  NO.  6724:    1041  Montgomery  Street 

Owner  of  Record  &  Appellant:    Dennis  Kung  Chit  &  Tina  Chang,  1041  Montgomery 
Street,  San  Francisco,  CA  94133 

Attorney  for  the  Owner:  Curtis  E.  Smolar,  Esq.,  RMKB,  201  Spear  Street,  Suite  1000, 
San  Francisco,  CA  94105 


DISCUSSION  AND  POSSIBLE  ACTION  BY  THE  BOARD  TO  ADOPT  FINDINGS. 


Note:    On  November  19,  2008,  following  public  testimony,  the  AAB  closed  the  public 
hearing  and  voted  to  uphold  the  hearing  officer  and  impose  the  Order  of  Abatement  pending 
adoption  of  findings  drafted  by  the  City  Attorney. 

E.       PUBLIC  COMMENT 


F.  ADJOURNMENT 


p:aab\agenda\12-17-08.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  pub  He,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDLNANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
iDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  comer  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Board 
Acting  Secretary,  Rosemary  Bosque  at  (415)  558-6202  or  the  Recording  Secretary, 
Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to  request  for 
these  services. 

Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to  assist  the  City's 
efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that  other  attendees  may 
be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3^^  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  TfflS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD  

NOTICE  OF  MEETING 
Wednesday,  September  16,  2009  at  9:00  a.m. 
City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
Aired  Live  on  SFGTV  Channel  26 

AGENDA: 


The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  pubhc  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

09-14-09A1 1 :50  RCVD 

A.  CALL  TO  ORDER  and  ROLL  CALL. 


B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
fe  / .  <?         hands  and  be  sworn. 

C.  APPROVAL  OF  MINUTES:  For  meetings  held  on  November  19,  2008  and  GOVERNMENT 
December  17,  2008.  DOCUMENTS  DEPT 

D.  NEW  APPEAL.  SEP  1  4  2009 


1.  CASE  NO.  6725:    135  El  Camino  Del  Mar  SAN  FRANCiSCO 

PUBLIC  UBRARY 

Owner  of  Record  &  Appellant:  Yee  Trust,  c/o  Walter  M.  &  Ramona  T.  Yee, 
P.  O.  Box  77503,  San  Francisco,  OA  94107 

Attorney  for  the  Owner:    Reuben  &  Junius,  LLP  c/o  Andrew  Junius,  One  Bush  Street, 
Suite  600,  San  Francisco,  CA  94104 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement 
issued  on  July  16,  2009  and  determination  by  the  AAB  that  Assessment  of  Costs 
(Provided  by  Section  102A,  and  102A.17  of  the  San  Francisco  Building  Code)  shall  not 
be  imposed. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


MEMBERS  OF  THE  BOARD 

Frank  Lee,  President 
Debra  Walker,  Vice  President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 


DEPARTMENT  REPRESENTATIVES 

Rosemary  Bosque,  Acting  Secretary 
Ann  Marie  Aheme,  BIC  Secretary 
Teresita  Sulit,  Secretary 


(415)  558-6202 
(415)  558-6164 
(415) 558-6267 


CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Francesca  Gessner,  Deputy  City  Attorney       (415)  554-4762 
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E.  PUBLIC  COMMENT 

F.  ADJOURNMENT 

p :  aab\agenda\9- 1 6-09.ts 


Abatement  Appeals  Board  -  1660  Mission  Street,  6*  Floor  -  San  Francisco,  CA  94103-2414 


Abatement  Appeals  Board  -  AGENDA  -  Meeting  of  September  16,  2009  -  Page  3 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSfflNE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
iDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  comer  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Board 
Acting  Secretary,  Rosemary  Bosque  at  (415)  558-6202  or  the  Building  Inspection 
Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6164  or  the  Recording 
Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to 
request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  or  (415)  558-6164  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  acconunodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  pubHc 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3^^  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board-excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meetmg.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  mmutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD  

NOTICE  OF  iVIEETING 
Wednesday,  September  16, 2009  at  9:00  a.m. 
Cit>'  Hall,  i  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
Aired  Live  on  SFGTV  Channel  26 
ADOPTED  November  18,  2009 

Minutes 

The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  ever>'  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  September  16.  2009  was  called  to  order  at 
9: 15  a.m.by  President  Lee.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a  quorum  was 
certified. 

BOARD  MEMBERS  PRESENT: 
Frank  Lee,  President 
Debra,  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner,  excused 


Ann  Aherne,  Building  Inspection  Commission  Secretary 

D.B.I.  REPRESENTATHTES  PRESENT: 
Vivian  L.  Day,  Acting  Director 
Edward  Sweeney,  Deputj'  Director 
Rosemarys  Bosque,  Acting  Secretary'  to  the  Board 

Francesca  Gessner,  Deputy'  Citj'  Attorney 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise  raise  their  right 
hands  and  be  sworn. 

Secretaiy  Ahenie  administered  the  Oath  to  all  who  were  going  to  speak  before  the  Board. 
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C.  APPRO\'AL  OF  MINUTES:  For  meetings  held  on  November  19,  2008  and 
December  17,  2008. 

Vice-Presidetif  Walker  made  a  motion,  seconded  by  Commissioner  Hechanova  to  approve  the 
November  19.  2008  minutes.  The  motion  carried  unanimously. 

Commissioner  Murphy  made  a  motion,  seconded  by  Vice-President  Walker  to  approve  the 
December  17,  2008  minutes.  The  motion  carried  unanimously. 

D.  NEW  APPEAL. 

1.  CASE  NO.  6725:    135  El  Camino  Del  Mar 

Ow  ner  of  Record  <&  Appellant:  Yee  Trust,  c/o  Walter  M.  &  Ramona  T.  Yee, 
P.  O.  Box  77503,  San  Francisco,  CA  94107 

AttoiTiey  for  the  Owner:  Reuben  &  Junius,  LLP  c/o  Andrew  Junius,  One  Bush  Street, 
Suite  600,  San  Francisco,  CA  94104 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement 
issued  on  July  16,  2009  and  determination  by  the  AAB  that  Assessment  of  Costs 
(Provided  by  Section  102A,  and  102A.17  of  the  San  Francisco  Building  Code)  shall  not 
be  imposed. 

Deputy  Director  Edward  Sweeney  gave  the  following  report  for  the  Building  Inspection 
Department: 

"A  series  of  complaints  have  been  leveled  against  this  property  for  unpermitted  construction. 
There  were  tliree  separate  complaints  filed  three  different  times  about  three  different  parts  of  the 
building.  The  first  complaint  referred  to  ongoing  construction  on  the  north  side  of  the  structure. 
A  horizontal/vertical  addition  that  added  a  third  story  with  a  deck  on  top  was  being  constructed. 
In  short,  an  old  permit  was  renewed  for  work  that  had  already  been  finaled.  When  DBI  staff 
responded  to  the  complaints,  ahered  plans  were  shown,  but  when  these  were  compared  it  to  the 
microfilm  records  and  recently  taken  photos,  it  was  appai^ent  that  there  was  no  approved 
horizontal/vertical  addition.  The  plan  had  been  altered  and  in  short  the  Department  was  fooled. 
A  Notice  of  Violation  #2008651 17  was  issued  on  July  10,  2008.A  second  complaint  was  issued 
on  or  about  February  2.  This  complaint  alleged  that  a  horizontal/vertical  addition  had  been  built 
on  the  east  side  of  the  135  El  Camino  Del  Mai".  Based  on  review,  as  well  as  satellite  photos  and 
site  inspection,  a  Notice  of  Violation  #200990740was  issued.  This  construction  was  of  a  large 
room  on  tlie  side  of  the  building  between  the  property  line  and  the  existing  building  witli  a  large 
deck  on  top  of  it.  The  third  and  subject  complaint  was  filed  on  Februaiy  2,  2004.  It  alleged  an 
addition  on  the  south  side  of  the  stnicture;  as  a  result,  a  series  of  site  \asits  were  conducted.  On 
February  6,  2009,  it  was  detennined  that  the  building's  soutli  wall  was  19  feet  15  inches  long, 
two  feet  5  inches  more  than  approved  on  building  application  9802665.  In  addition,  what  was 
also  seen  was  that  a  soffit  had  been  altered  in  tlie  last  couple  of  months,  fiirther  adding  on  to  the 
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wall  and  encroaching  upon  the  adjoining  pl■opel•t\^  The  Department  reviewed  a  recent  site 
sur\'ey  of  tlie  property  line,  showing  the  southwest  comei^  indeed  encroaching  upon  tlie  adjoining 
structure.  Once  again,  three  separate  complaints,  tliree  different  investigations,  and  three 
subsequent  Notices  of  Violation  were  issued." 

NIr.  Sweeney  asked  for  questions. 

Commissioner  Levitt  said  that  in  the  fiiture  it  would  be  helpfiil  for  the  Commission  to  have 
photos  and  drawings  of  the  property. 

Commissioner  Murphy  asked  when  the  alteration  in  question  happened  and  how  the  fees  were 
applied.  Ivlr.  Sweeney  said  that  he  did  not  know  exactly  when  it  happened,  but  said  that  the 
Department  spent  a  great  deal  of  time  investigating  this  property,  looking  at  microfilm  records, 
getting  satellite  photos  and  sending  Inspectors  out  to  the  site.  Commissioner  Levitt  said  that  in 
the  future  it  would  be  helpful  for  the  Commission  to  have  photos  and  drawings  of  the  property. 

Mr.  Sweeney  stated  that  the  property  owner  came  to  the  Department  and  renewed  a  building 
permit  that  had  been  filed  and  issued  in  1998.  Mr.  Sweeney  said  that  the  owner,  Mr.  Yee,  refers 
to  this  as  a  special  building  permit.  Mr.  Sweeney  said  that  this  building  was  heavily  damaged 
due  to  a  storm  in  1997,  1998;  a  City  sewer  was  damaged  and  the  City  paid  for  tlie  repairs.  Mr. 
Sweeney  stated  that  a  great  deal  of  damage  was  done  to  this  property,  but  said  that  he  had  no 
idea  when  the  plans  were  doctored,  but  it  had  to  be  sometime  after  the  owner  picked  up  the 
plans. 

President  Lee  asked  about  the  permit  history  of  the  building  permit  #9802662,  which  was  to 
repair  and  restore  the  damage  that  was  completed  in  November  of  1999.  President  Lee  asked  if 
everything  was  done  properly  until  that  time.  Mr.  Sweeney  said  that  he  believed  so  and  said  that 
the  permit  appHcant  renewed  the  1998  permit  that  had  been  filed  and  somehow  if  got  approved. 
The  applicant  used  those  plans  to  build  a  horizontal  tliird  story  addition  on  the  fi-ont  of  the 
building  and  this  is  how  this  process  got  started. 

Commissioner  Levitt  asked  if  the  Department  knew  if  the  work  on  the  first  NOV  had  been 
completed.  Mr.  Sweeney  replied  that  the  work  was  not  done  on  the  first  NOV.  Commissioner 
Levitt  asked  about  the  second  NOV.  hk.  Sweeney  said  that  the  work  on  that  NOV  w^as  done 
around  2002.  Commissioner  Levitt  stated  that  there  was  a  permit  issued  around  2008.  Iv'Ir. 
Sweeney  stated  that  he  believed  that  was  the  renewal  permit.  Commissioner  Levitt  asked  if  this 
latest  violation  has  to  do  with  encroaching  into  the  side  yard  setback.  Mr.  Sweeney  explained 
that  the  Department  does  not  like  to  get  involved  in  stuff  that  is  a  civil  matter  between  the 
property  owners,  howev^er,  when  the  Inspectors  went  out  there  they  brought  the  1998  permit  that 
showed  a  wall  that  was  1 9  feet  15  inches.  Mr.  Sweeney  said  that  the  wall  was  an  additional  2.5 
feet  longer  and  does  not  even  conform  to  the  plans;  other  alterations  had  been  done  to  the 
building,  specifically  a  soffit  on  the  third  level,  where  it  meets  the  roof  Commissioner  Levitt 
stated  that  the  issue  is  not  about  the  encroachment  or  maintaining  the  adjoining  propei-ty.  Air. 
Sweeney  said  that  generally  the  Department  likes  to  stay  away  from  those  issues. 
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Commissioner  Murphy  asked  if  anyone  had  any  idea  on  when  that  encroachment  was  built.  Mr. 
Sn  eeney  said  that  in  talking  about  tiie  third  Notice  of  Violation  on  the  southwest  comer  he  had 
no  idea  when  it  was  built  or  altered,  if  it  was  altered. 

The  Commission  called  on  the  appellant  to  present  their  case. 

Mr.  Andre\\^  Junius,  of  Reuben  &  Junius,  introduced  himself  as  tlie  attorney  for  tlie  owners  of 
135  El  Camino  Del  Mar.  Mr.  Junius  stated  that  the  focus  of  his  appeal  and  the  issues  he  wanted 
the  Commissioners  to  consider  have  a  lot  more  to  do  with  tlie  process  rather  than  the  facts  and 
said  that  tliere  were  three  issues  he  wanted  to  speak  about:  1)  the  duplicate  NOV's,  2)  the 
abatement  process  not  allowing  enough  time  to  make  repairs  and  3)  the  property'  Hne  issue  which 
has  become  a  major  stumbling  block  in  trying  comply  with  Department's  orders.  \'Ir.  Junius 
stated  that  the  initial  NOV  issued  in  July  2008  was  issued  for  work  done  without  a  permit  and  his 
clients  worked  with  the  Department  and  file  an  application  in  December  2008  to  deal  with  all  of 
the  issues  on  site  in  tlie  front  and  on  the  side  of  the  building;  they  believe  there  is  no  issue  in  the 
back.  Mr.  Junius  said  another  NOV  was  filed  in  February  2009,  alleging  that  work  was  done  as 
fai-  back  as  1998  and  2008  and  said  that  he  did  not  know  why  the  second  NOV  was  filed.  Mr. 
Junius  stated  that  there  might  have  been  another  complaint,  but  the  owTier  is  actively  seeking  to 
deal  with  this  issue  and  correct  the  situation.  Mr.  Junius  said  that  the  second  problem  is  that 
applicants  are  not  given  enough  time  to  deal  with  these  compUcated  situations  as  an  NOV  only 
gives  90  days  for  correction  which  is  impossible  in  a  case  like  this.  Air.  Junius  said  that  that  the 
permits  are  currently  at  Planning  and  his  cHents  are  stuck  in  a  process  that  is  going  to  take  a  long 
time.  NIr.  Junius  said  that  is  not  fair  or  just  to  file  a  violation  against  a  person  without  giving 
them  the  time. 

Mr.  Junius  said  that  the  third  issue  is  the  property  line  as  there  is  an  8  foot  square  of  disputed 
area  at  the  back  of  this  house  and  said  that  it  is  clear  that  his  client's  property  ena'oaches  over  the 
property  line,  but  stated  that  he  believed  that  under  California  real  propert>'  law  his  client's  have 
a  right  to  maintain  those  encroachments  because  the  encroachments  existed  when  his  clients 
bought  the  house  in  1975;  they  were  never  aware  of  the  encroachment  until  it  was  brought  to 
their  attention  last  year  by  the  sur\'ey  done  by  the  neighbor.  !N4r.  Junius  said  that  this  is  not 
uncommon  as  there  was  no  survey  conducted  when  this  house  was  built  decades  ago.  Mr.  Junius 
stated  that  the  rear  of  the  House  did  not  have  any  significant  damage  because  of  the  sinkhole, 
only  some  stucco  applied  to  vaiious  areas.  Mr.  Junius  said  that  he  beUeves  his  clients  have  a 
right  to  maintain  those  improvements,  but  do  not  have  the  right  to  move  the  property  Une  which 
can  only  be  done  in  cooperation  with  the  adjacent  neighbor.  Mr.  Junius  stated  that  he  and  his 
clients  have  been  told  that  there  will  be  no  lot  hne  adjustment  here  so  they  are  privately  at  a 
stalemate  and  said  that  there  may  or  may  not  be  Utigation.  Mr.  Junius  said  that  the  reason  why 
this  is  important  to  the  hearing  is  that  he  has  been  told  by  DBI  staff  that  no  permits  can  be  issued 
to  do  work  until  the  property  line  issue  is  resolved.  Mr.  Junius  said  tiiat  even  if  his  clients  have  a 
perniit  tiiat  gets  to  the  Planning  Department,  tiiey  are  being  told  that  if  they  cannot  get  a  permit 
to  do  tlie  work,  they  cannot  resolve  the  property  line  issue;  it  is  a  classic  Catch-22.  Mr.  Junius 
stated  that  his  clients  are  being  required  to  do  something  tiiat  is  impossible  to  do  because  they  do 
not  have  the  right,  through  the  courts,  to  force  someone  to  move  property  lines.  Mr.  Junius  said 
that,  on  this  last  issue  he  was  looking  to  the  Commissioners  for  guidance  as  he  was  not  sure 
where  to  go  from  here. 
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\k.  Junius  thanked  the  Commission. 

Commissioner  Levitt  asked  if  where  the  soffit  issue  is  where  the  property  line  encroaches.  Mr. 
Junius  said  that  he  belie\'ed  tliat  there  may  have  been  some  work  there  to  repair  some  dry  rot  and 
said  that  a  permit  had  been  filed  to  legalize  this  work.  Commissioner  Levitt  said  that  the 
immediate  issue  seemed  to  be  that  wall  that  is  2'5"  too  long  and  asked  if  that  wall  had  anything 
to  do  with  the  property  line  issue.  IVlr.  Junius  stated  that  he  did  not  believe  so  and  said  that  the 
Department  has  spent  an  enormous  amount  of  time  trying  to  sift  tlirough  these  permits  that  are 
not  in  great  shape.  JVlr.  Junius  said  that  he  thought  that  some  of  the  architects  and  people  that 
drafted  tlie  pennits  got  things  wrong  back  in  the  1990's.  !Mi\  Junius  said  that  the  propert^^'  line 
issue  is  especially  interesting  as  someone  assumed  that  the  property  line  essentially  followed  the 
fence,  but  that  was  not  the  case  and  now  that  thei-e  is  a  sur\'ey,  that  sur\'ey  shows  there  is  a  slight 
encroachment.  Mr.  Junius  said  that  he  was  not  sure  how  that  is  relevant  to  the  major  issues,  the 
legalization  of  the  front  and  the  side.  Commissioner  Levitt  asked  where  the  wall  was  wit  relation 
to  the  property  line.  JvIr.  Junius  said  that  IVIr.  Sweeney  would  have  to  address  that  question,  but 
said  that  the  plans  do  not  accurately  reflect  the  conditions  on  the  ground.  Mr.  Junius  said  that  he 
did  not  believe  tliat  that  was  necessarily  a  purposeful  misleading  communication  by  the  o^^^ler  at 
that  time,  but  said  that  he  did  believe  that  the  situation  at  the  back  of  the  property'  is  related  to 
this  propei1>^  hne  issue.  A'Ir.  Junius  said  that  unfortunately  there  is  an  encroaching. 
What  I  put  on  the  screen  is  that  the  sur\'eyors,  there  is  no  disagreement. 
There  is,  unfortunately,  encroachment.  Commissioner  Le\itt  stated  that  he  was  just  trying  to 
figure  out  what  the  property  line  issue  has  to  do  with  the  wall.  Commissioner  Levitt  said  that 
Mr.  Junius  is  making  the  argument  that  llie  property  line  issue  needs  to  be  resolved.  Mr.  Junius 
said  that  he  did  not  believe  that  it  needs  to  be  resolved,  but  said  tliat  his  client  has  permits  that 
are  frozen  at  the  Plarming  Department  because  of  this  property  line  issue  and  would  like  to  go 
forward  with  processing  those  pennits  until  those  issues  are  resolved. 

Commissioner  Murphy  asked  Mr.  Junius  if  the  property  owners  would  like  to  take  care  of  the 
NOV's  tliat  are  not  an  issue  on  the  property  line  first.  Mr.  Junius  said  that  his  clients  would  like 
to  take  care  of  the  NOV's  separately.  Commissioner  Murphy  asked  if  any  attempt  had  been 
made  to  negotiate  with  the  neighbor.  Mr.  Junius  stated  that  the  neighbor  has  engaged  tliree  or 
four  attorneys  and  the  latest  attorney  expressly  informed  him  that  they  were  hired  to  litigate  this 
case.  Mr.  Junius  said  that  his  clients  were  waiting  for  a  lawsuit,  and  said  that  his  chents  are 
willing  to  purchase  that  piece  of  property  for  a  reasonable  price,  even  a  slightly  unreasonable 
price  to 

We  are  willing  to  purchase  that  piece  of  property  for  a  reasonable  price,  even  a  slightly 
unreasonable  price  to  resolve  the  issue. 

Commissioner  Murphy  asked  if  it  would  be  possible  to  let  the  owner  m  go  forward  with  the  work 
to  correct  the  NOV's  that  are  not  on  the  property  hne.  Director  Day  said  that,  unfortunately,  the 
Building  Code  stated  that  the  plot  plan  has  to  reflect  the  conditions  on  the  property  whenever  any 
improvement  is  taken  out  and  as  a  building  official  she  cannot  allow  anyone  to  build  across 
propeily  lines  or  to  separate  out  a  diffei'ent  part  of  the  propeily  when  it  is  an  encroachment. 
Ms.  Day  said  that  this  is  part  of  the  problem. 
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Commissioner  Hecliaiiova  asked  if  there  was  any  condition  right  now  that  would  be  a  Hfe  safety 
issue  related  to  tlie  encroachment.  Ms.  Day  said  that  there  were  none  that  she  was  a\A  are  of 
Deput)'  Director  Sweeney  said  tliat  the  Department  was  not  sure  if  there  were  any  life  safety 
issues,  as  there  have  been  no  inspections;  electrical  has  not  been  out  to  the  property  and  neither 
has  plumbing.  Mr.  Sweeney  said  tliat  tlie  Department  has  not  seen  the  plans,  but  when  the  time 
comes  DBI  will  do  the  necessary  inspections  to  see  that  all  hfe  safety  issues  are  met.  Mr. 
Sweeney  stated  that  the  Department  is  allowing  the  review  of  tlie  first  two  NOV's.  but  said  that 
as  the  Attorney  stated  this  could  take  months  and  possibly  years.  Mr.  Sweeney  said  that 
hopefiiUy.  but  that  time  the  neighbors  will  have  worked  out  the  property  line  issue. 

President  Lee  called  for  public  comment. 

Mr.Zelco  Simone  said  that  he  was  the  adjacent  property  owner  and  said  that  he  wanted  to 
support  the  Department's  decision  to  uphold  the  abatement,  'hh.  Simone  stated  that  there  had 
been  illegal  additions  to  this  property  for  tlie  past  ten  years,  but  last  July  anew  addition  was 
added  to  the  front  of  the  property.  Mr.  Simone  said  that  he  did  a  thorough  investigation  of  these 
propeilies  and  said  that  much  of  the  work  has  been  done  without  any  permit  whatsoever.  Mr. 
Simone  said  that  the  actual  encroacliment  is  4'  x  5'  and  said  that  he  did  not  want  to  sell 
approximately  150'  of  his  lot  which  would  spoil  his  piece  of  land  for  future  building.  Mr. 
Simone  stated  that  there  was  a  simple  solution  and  that  would  be  for  the  adjacent  property  owner 
to  remove  two  walls  on  the  comer  of  the  house.  Mr.  Simone  showed  the  Commission  pictures  of 
the  property  and  a  Sanbom  map  from  1993.  K'lr.  Simone  thanked  the  Commission  for  their  time. 

Mr.  Bob  Scavaillo  introduced  himself  as  the  property  owner  living  across  the  street  at  130  and 
stated  that  all  of  the  television  coverage  of  this  sinkhole  was  done  from  my  driveway.  Jv'Ir. 
Sca\aillo  stated  that  he  has  hved  in  his  house  since  1986  and  said  that  tiie  sewer  failure  or 
sinkhole  occurred  in  December,  1995.  Mr.  Scavaillo  said  that  he  had  just  completed  a  massive 
renovation  of  his  house,  having  gone  through  all  of  the  Building  Department  requirements  and 
the  Planning  Commission  that  took  an  extra  year.  Mr.  Sca\aillo  stated  that  he  was  stmck  by  the 
fact  that  Mr.  Yee  appeared  to  have  short  circuited  that  whole  process  and  said  that  this  house 
ballooned  out  on  the  front,  to  the  side,  to  the  east  where  IVfr.  Simone  is  going  to  build  his  house, 
and  out  the  back.  ^fr.  Sca\aillo  said  that  he  was  present  to  support  the  Commission  and  to  say 
that  everyone  has  to  play  by  the  rules;  if  someone  does  not  play  be  the  rule  then  there  are 
penalties.  Mr.  Sca\Tillo  said  that  hopefiilly  this  house  will  return  to  the  status  quo.  Mr.  Scavullo 
thanked  the  Commission. 

There  was  no  fiirther  pub  he  comment. 

President  Lee  asked  for  the  Department's  rebuttal. 

Deputy  Director  Sweeney  said  tiiat  he  did  not  have  much  in  the  way  of  a  rebuttal  as  tiie 
Commission  had  heard  enough,  but  said  that  he  wanted  to  show  some  pictiu'es.  Mr.  Sweeney 
refeiTcd  to  the  soffit  that  was  spoken  about  earliei'  and  said  tliat  the  propeit>'  owners  were 
building  it  when  DBI  stopped  them  and  issued  a  Notice  of  Violation.  Mr.  Sweeney  showed 
pictures  from  the  time  of  tlie  sinkliole  and  showed  what  existed  at  the  building  at  that  time  and 
what  tlie  building  looks  like  today,  ^fr.  Sweeney  stated  that  the  pemiit  must  show  tlie  location  of 
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the  building  pennit  in  relation  to  the  lot.  Mr.  Sweeney  stated  that  DBI  does  not  have  the 
authority'  to  grant  pennits  into  the  adjoining  property;  the  Depai'tment  is  allowing  the  permits  to 
correct  the  first  two  NOVs  to  be  reviewed  and  said  that  hopefully  the  neighbors  can  work  this 
out  togetlier.  Mr.  Sweeney  said  tliat  as  far  as  the  process  taking  too  long.  DBI  cannot  control  the 
other  departments  involved,  but  can  only  control  what  DBI  does  and  that  is  to  issue  permits. 

Mr.  Andrew  Junius  gave  his  rebuttal  and  again  showed  the  pictures  that  Mr.  Sweeney  showed  to 
the  Commission.  Nlr.  Junius  said  that  he  was  not  present  to  debate  the  side  or  the  front  of  the 
House  as  there  was  a  permit  filed  last  year  that  was  attempting  to  legalize  the  side  and  the  front. 
A'Ir.  Junius  stated  that  those  permits  are  now  with  the  Planning  Departinent  and  the  Planning 
Commission  may  or  may  not  agree  with  how  the  structures  came  to  be  built,  but  a  decision  on 
that  issue  is  off  in  the  distant  future.  Mr.  Junius  said  tliat  with  respect  to  the  back  of  the  house, 
what  A'lr.  Sweeney  showed  is  exactly  correct,  but  the  only  difference  is  that  the  envelope  did  not 
change.  Mr.  Junius  said  that  the  back  wall  is  in  the  same  place  it  was  the  day  after  the  sinkhole; 
it  has  not  moved  and  has  been  there  for  decades.  Mr.  Junius  stated  that  the  encroachment  has 
been  there  for  decades  as  well.  Mr.  Junius  said  that  the  crux  of  the  procedural  problem  is  tliat  his 
client  has  not  been  given  enough  time  to  complete  the  process  and  said  that  60  to  90  days  is  just 
not  fair.  Nlr.  Junius  said  that  this  might  take  two  years  as  DBI  has  no  control  over  Planning,  nor 
does  his  chent.  Mr.  Junius  asked  that  Mr.  Sweeney  call  the  Planning  Department  to  ask  them  to 
start  reviewing  those  permits  again.  Mr.  Junius  stated  that  the  ultimate  question  is  what  will 
happen  if  two  years  down  the  road  his  clients  get  through  the  permitting  process  and  the  property 
line  issue  has  not  been  resolve,  as  it  probably  will  not  be. 

Commissioner  Murphy  asked  if  Mr.  Junius'  clients  had  made  any  attempt  to  slice  off  the  piece  of 
property  that  is  encroaching  onto  the  adjacent  property  as  this  would  make  the  problem  go  away. 
Air.  Junius  said  that  he  is  hesitant,  as  an  attorney  representing  a  client,  that  has  had  you  have  had 
this  forever  and  now  for  reasons  um-elated  to  the  back  of  the  property,  you  need  to  modify  and 
remove  the  back  of  the  house.  Jv'Ir.  Junius  said  that  this  would  solve  the  problem,  but  said  that  he 
did  not  think  it  would  be  a  fair  solution.  . 

Vice-President  Walker  said  that  she  had  the  same  question  as  Commissioner  Murphy.  Vice- 
President  Walker  stated  that  if  the  permit  application  included  resolving  the  issue  by  eliminating 
the  encroachment  on  the  neighbor's  property  then  the  permit  would  be  moving  forward.  Vice- 
President  Walker  said  that  there  has  been  conflicting  testimony  about  the  encroachment,  but  said 
that  this  was  not  an  issue  for  her  at  this  point.  Vice-President  Walker  stated  that  she  did  not  see 
any  other  reason  not  to  uphold  tiie  department's  action. 

Commissioner  Hechanova  said  that  the  construction  of  Ihe  soffit  created  the  encroachment  where 
there  is  no  real  need  for  this  soffit  to  be  in  place.  Commissioner  Hechanova  stated  that  there 
could  have  been  other  solutions  for  the  type  of  performance  this  soffit  provided.  Mr.  Junius  said 
that  he  was  told  that  there  was  a  dry  rot  issue  and  said  that  he  tliought  that  the  relevant  issue  with 
respect  to  encroachment  was  that  while  the  soffit  may  be  new,  the  overhanging  eaves  have  been 
there  for  a  long  time. 

Deputy  Director  Sweeney  said  that  the  validity  of  tlie  complaint  was  that  the  entire  building  was 
built  in  a  series  of  stops  and  starts  and  when  the  Department  looked  at  the  1998  permit  and  the 
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set  of  plans  and  then  measured  the  back  of  tlie  wall  it  was  2 '5"  longer  than  allowed.  Mr. 
S\\  eeney  said  that  the  constiiiction  does  not  match  the  approved  plans  and  based  on  the  front, 
and  tlie  side  issues.  DBI  is  assuming  that  a  lot  of  wholesale  changes  were  made  to  the  building 
without  building  pennits. 

Commissioner  Hechanova  asked  if  the  cost  of  removing  the  encroachment  would  be  far  less  than 
long  tenn  litigation  or  even  purchase  of  tiie  overhang.  Mr.  Sweeney  said  that  he  had  no  idea  as 
he  did  not  know  whether  or  not  there  would  be  htigation  and  had  not  sat  down  to  figure  out  the 
cost  of  removing  a  portion  of  tiie  building,  but  said  that  it  would  be  substantial. 

Vice-President  Walker  asked  the  Deputy  City  Attorney  if  the  Board  could  uphold  the 
Department's  action  and  allow  delay  of  assessments  until  such  time  as  there  is  a  resolution  or  a 
detennination  from  Planning. 

Deputy  City  Attomey  Gessner  said  that  the  Board  should  understand  that  once  it  has  upheld  the 
Order  of  Abatement  the  cost  would  be  assessable;  it  could  be  delayed,  but  the  cost  would  remain. 

Commissioner  Murphy  asked  Mr.  Junius  if  he  would  be  willing  to  go  back  to  his  clients  with  that 
proposal.  N'fr.  Junius  said  that  he  did  not  understand  the  exact  proposal,  but  said  that  anything 
that  would  allow  for  a  long  extension  of  time  before  going  through  a  series  of  hearings  would  be 
we  a  plus. 

Acting  AAB  Secretary  Rosemary  Bosque  asked  when  the  Board  would  want  the  assessment  of 
costs  imposed  as  there  has  to  be  a  triggering  mechanism  that  should  be  included  in  the  notice  of 
decision  for  today's  meeting. 

Director  Day  said  that  the  Department  could  delay  further  costs  and  stop  further  assessment  costs 
per  the  ordinance  that  will  go  into  effect  next  month;  the  $52  monitoring  fee,  etc.,  per  month. 
Director  Day  said  that  the  Board  had  the  right  to  delay  those  costs,  and  DBI  would  stop  fiirther 
monitoring  of  the  project  until  the 

project  comes  to  back  to  DBI  from  Planning.  Director  Day  stated  that  at  that  time  some  decision 
would  have  to  be  made  and  some  time  hmit  would  be  set. 

President  Lee  said  that  if  Planning  rejects  this  plan  then  the  Abatement  would  kick  in. 
Director  Day  said  that  there  will  be  a  Planning  decision  on  whether  or  not  Planning  are  going  to 
allow  the  front  and  the  side  additions  to  continue,  but  the  property  line  issue  would  stop  her  from 
signing  any  building  pennit  appUcation  until  the  property  line  issue  was  resolved. 

Mr.  Junius  said  that  he  hoped  that  after  this  hearing  Planning  will  start  working  on  this  project 
again  as  the  property  line  issue  has  stopped  Plaiming  from  moving  this  fonvard  as  well. 
President  Lee  said  tliat  this  Plaiming  will  have  to  consider  the  property'  line  issue  before  giving 
approval  or  disapproval.  Director  Day  said  that  the  propeily  line  issue  is  a  big  issue  for  every 
department  and  said  that  the  issue  might  take  years.  Director  Day  said  that  she  once  again 
wanted  to  reiterate  that  she  could  not  issue  the  pennit  until  the  property  line,  the  back  property 
line  issue  is  resolved. 
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Vice-Pi'esident  Walker  asked  Director  Day  what  she  thought  would  be  a  reasonable  amount  of 
time  to  delay  action.  Director  Day  said  that  if  the  project  sponsor  shows  due  diligence  in  trying 
to  resolve  the  issue  either  by  Utigation  or  some  othei"  method,  but  said  that  DBI  cannot  just  let  the 
encroaclmient  continue  to  exist  after  it  has  been  brought  to  the  Department's  attention.  Director 
Day  said  that  this  is  a  violation  of  the  Building  Code,  but  said  that  this  issue  has  to  go  forward  at 
some  point.  Director  Day  stated  that  it  is  up  to  tlie  Board  to  detennine  an  amount  of  time,  but 
said  that  she  knows  that  these  issues  take  a  great  amount  of  time  to  resolve  and  the  Planning 
issues  are  also  going  to  take  time.  Director  Day  asked  if  Vice-President  Walker  was  asking  if 
these  issues  could  run  concurrendy  by  having  the  front  and  side  issues  resolved  without  resolve 
the  back  issue.  Vice-President  Walker  said  that  she  was  ti^^ing  to  resolve  all  of  the  items  and 
said  that  she  was  leaning  toward  gi\Tng  the  project  sponsor  six  months  to  do  so.  Commissioner 
Murphy  said  that  at  least  one  year  should  be  given.  Vice-President  Walker  said  that  she  did  not 
want  to  set  precedent  that  the  AAB  does  not  uphold  the  Building  Codes. 

Mr.  Junius  said  tliat  a  year  would  be  wonderfiil  and  said  that  his  clients  would  certainly 
appreciate  the  extra  time. 

Commissioner  Hechanova  said  that  he  would  agree  to  give  the  one  year  extra  time,  but  would 
like  a  quai"terly  report  on  the  progress  of  this  project.  Mr.  Junius  said  that  he  would  agree  to  that. 
Director  Day  asked  if  it  would  be  the  Department  or  the  appellant  that  would  be  giving  the 
quarterly  report.  Commissioner  Hechanova  said  that  it  would  be  the  appellant  as  it  is  the 
appellant's  responsibiUty  to  show  due  diUgence  and  progress. 

Vice-President  Walker  said  that  she  wanted  Iv'ir.  Junius  to  let  his  client's  know  that  this  is 
impacting  the  neighbors  who  have  come  before  the  AAB  and  there  does  need  to  be  a  resolution. 
President  Lee  said  that  he  was  assuming  that  DBI  will  be  speaking  with  Planning  to  explain  the 
Department's  dilemma  about  not  being  able  to  issue  the  permit  with  the  property  Une 
encroachment  problem.  President  Lee  stated  that  he  did  not  want  Planning  to  separate  the  issues 
and  then  the  problem  would  come  back  to  the  AAB.  Director  Day  said  that  she  would  pass  the 
comments  of  this  Board  onto  the  Planning  Department. 

Acting  Secretary  Rosemary  Bosque  said  that  in  allowing  this  time  extension,  the  Board  must 
make  a  finding  that  there  are  no  life  safet>'  hazards  that  need  to  be  address  during  this  particular 
time  fi-ame  pursuant  to  Section  105. A  of  the  Building  Code. 

Commissioner  Murphy  asked  if  tliere  were  any  new  sink  holes  out  at  the  property.  Deputy 
Director  Sweeney  said  that  there  were  none  that  he  could  see,  but  suggested  that  the  Department 
could  do  a  walk  through  to  check  the  conditions.  Mr.  Sweeney  said  that  the  appellant  would 
have  to  be  willing  to  get  an  electrical,  plumbing  and  building  permit. 

Vice-President  Walker  asked  that  there  the  wording  "no  Ufe  safet>^  issues"  be  included  in  the 
motion. 

Deputy  City  Attomey  Gessner  clarified  the  Board's  intentions  to  say  that  the  Board  would 
uphold  the  order,  but  would  stay  the  order  for  one  year  witli  periodic  reports  submitted  by  the 
appellant  in  order  to  address  the  property  line  issues  and  the  Planning  Department's  review. 
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Vice-Pi-esident  Walker  said  that  was  correct  except  that  it  should  also  include  wording  that  there 
would  be  no  hfe  safety  issues. 

Acting  Secretary  Bosque  asked  about  the  assessment  of  costs.  Vice-President  Walker  said  that 
the  current  costs  are  not  going  to  be  suspended.  Ms.  Bosque  said  that  this  order  would  be  for 
anything  that  would  occur  from  this  point  forward  and  then  that  would  be  billed  at  the  time  of 
compliance.  Director  Day  said  that  if  tlie  Department  was  going  to  do  life  inspections  that  would 
have  to  be  done  under  pennit.  Director  Day  said  that  the  $52  a  month  monitoring  fee  on  the 
complaint  that  it  will  be  going  into  effect  for  the  new  legislation  next  month  would  be  suspended 
for  a  year.  Director  Day  stated  that  there  would  be  fees  due  for  any  time  spent  up  to  the  time  of 
the  Director's  hearing. 

Vice-President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy,  that  tite  Board 
uphold  the  Department's  order,  but  allow  one  year  for  the  appellant  to  solve  allnon  life  safety 
issues;  the  appellant  will  pay  all  costs  incurred  to  date,  costs  for  any  permits  to  be  issued,  and 
DBI  will  suspend  any  othei'  enforcement  costs  for  a  period  of  one  year.  The  appellant's 
attorney  will  provide  quarterly  reports  as  to  the  progress  of  the  projecL 

The  Boaid  voted  as  follows: 


President  Lee  Aye 

Vice-President  Walker  Aye 

Commissioner  Clinch-  Aye 

Commissioner  Hechanova  Aye 

Commissioner  Levitt  Aye 

Commissioner  Murphy  Aye 


The  motion  carried  unanmwusly. 

E.  PUBLIC  COMMENT 
There  was  no  public  comment. 

F.  ADJOURNMENT 

Commissioner  Murphy  made  a  motion,  seconded  by  Vice-President  Walker,  that  the  meeting 
be  adjourned.  The  motion  carried  unanimously. 

The  meeting  was  adjoumed  at  10:18  a.m. 

Respectfully  submitted, 


Ann  Marie  Aheine 
BIC  Secretaiy 
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The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  NEW  APPEALS:   Order  of  Abatement. 

1.  CASE  NO.  6726:    1206  Fulton  Street 

Owner  of  Record  &  Appellant:  Bethany  Etcheverry,  2324  Divisadero  Street, 
San  Francisco,  CA  941 15 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement  and 
no  imposition  of  Assessment  of  Costs. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


2.  CASE  NO.  6727:    2999  California  Street 

Owner  of  Record  &  Appellant:  Kimberly  A.  Parolari,  2999  California  Street,  #606, 
San  Francisco,  CA  941 15 


MEMBERS  OF  THE  BOARD  DEPARTMENT  REPRESENTATIVES 

Frank  Lee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Debra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary                             (415)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary                                          (415)  558-6267 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTOIWEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner  Francisca  Gessner,  Deputy  City  Attorney                    (415)  554-4762 
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ACTION  REQUESTED  BY  APPELLANT:  A  determination  that  the  owner  of  Unit 
#606  not  be  held  responsible  for  the  work  performed  without  required  permit. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Viohition  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


3.  CASE  NO.  6728:    450  Jones  Street 

Owner  of  Record  &  Appellant:  Karah  Mohammed,  450  Jones,  Street,  Apt.  #305, 
San  Francisco,  C A  94102 

Owner  of  Record  &  Appellant:  Mohamed  A.  Karah,  1010  West  Railroad  Ave., 
Cotati,  C A  9493 1 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement 
because  the  owner  states  that  he  did  not  receive  the  (director's)  hearing  notice,  and  feels 
that  the  Fire  Department  requirements  to  fire  sprinkler  the  garbage  chute  are  impractical. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


4.  CASE  NO.  6729:    225  Anderson  Street 

Owner  of  Record  &  Appellant:  Galbiso,  Mary  J.,  1095  Market  Street,  #419A, 
San  Francisco,  CA  94103 

Owner  of  Record  &  Appellant:  Galbiso,  Mary  Jane,  1095  Market  St.,  #419A, 
San  Francisco,  CA  94103 

Owner  of  Record  &  Appellant:  Mary  Jane  Galviso,  908  Valencia  Street, 
San  Francisco,  CA  94110 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement  to 
give  the  property  owner  an  extension  of  time,  to  allow  the  eviction  process  to  be 
completed  prior  to  her  entering  the  premises  to  abate  the  code  violations. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 
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5.  CASE  NO.  6730:    456  Urbano  Drive 

Owner  of  Record  &  Appellant:  Nguyen  Tad  V.  &  Kim  D.  T.,  456  Urbano  Drive, 
San  Francisco,  CA  94127 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement,  and 
no  imposition  of  Assessment  of  Costs. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 

D.  APPROVAL  OF  MINUTES:  For  meeting  held  on  September  16,  2009. 

E.  PUBLIC  COMMENT 

F.  ADJOURNMENT 

p:aab\agenda\ll-18-09.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  pubhc,  reaching  its  decisions  in  full  view  of  the  public. 
Coniniissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
fASK  FORCE  AT  554-6075. 

ACCESSIBLE  MEETING  INFORMATION  POLICY 

The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
'  1  Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 

^ 'I'he  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.   Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or  the 
Secretary,  Tercsita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to 
request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  or  (415)  558-6126  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
wlio  arc  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"*  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  ofllcial  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD  -and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sLca.us/ethics/  -  web. 
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ABATEIVIENT  APPEALS  BOARD 
NOTICE  OF  IVIEETING 
Wednesday,  November  18,  2009  at  9:00  a.m. 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
ADOPTED  JITNE  16,  2010 

MNIJTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Boai-d  for  November  18,  2009  was  called  to  order  at 
9:13  a.m.by  Vice-President  Walker.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a 
quorum  was  ceitified.  Secretar>'  Aheme  administered  the  Oath  to  all  who  were  going  to  speak 
before  the  Board. 

BOARD  MEMBERS  PRESENT: 
Frank  Lee,  President  (excused) 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 

Ann  Aheme,  Building  Inspection  Commission  Secretary 

D.B.L  REPRESENTATrVTS  PRESENT: 
Vivian  L.  Day,  Director 

Rosemary  Bosque,  Acting  Secretary  to  the  Board 
Edward  Sweeney,  Deputy'  Director  of  Inspection  Services 

Francesca  Gessner,  Deputj'  Cit>'  Attorney 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right  hands 
and  be  sworn. 

Secretary  Aheme  administered  an  oath  to  all  those  that  would  be  testifying. 

C.  NEW  APPEALS:  Order  of  Abatement. 
1.  CASE  NO.  6726:    1206  Fulton  Street 

Owner  of  Record  &  Appellant:  Bethany  Etcheverry,  2324  Divisadero  Street, 
San  Francisco,  CA  94 11 5 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement  and  no 
imposition  of  Assessment  of  Costs. 
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Secietaiy  Aheme  announced  tliat  tlie  appellant  had  asked  for  a  continuance  on  this  item  until  the 
December  16.  2009  meeting. 

Commissioner  Romero  made  a  motion,  seconded  by  Conmiissioner  Hechanova  that  the  item  be 
continued.  The  motion  carried  unanimously. 

There  was  no  pubhc  comment. 

Vice-President  Walker  explained  the  scenario  of  how  the  cases  would  be  presented. 

2.  CASE  NO.  6727:    2999  California  Street,  #606 
Block:  1029  Lot:  068 

Complaint  Tracking  Number:  200881637 

Property'  Owner(s)  Name:  Kimberly  Parolari  (415)  606-4843 

Building/Propertj'  Description:  T>'pe  I,  6  Story,  36  units  Apartment  building 

Legal  Use/Occupancy:  Apailments,  R-2  Occupancy 

Present  Use/Occupanc}':  Same 

CASE  SUlVEVLiRY: 

Notice  of  Violation  Dates :  1 Notice  of  Violation  November  1 7, 2008  and  2°*^  Notice  January 
6,  2009. 

Nature  of  Violations:  Plumbing  work  done  without  permit  or  inspections. 

Outstanding  Violations:  Plumbing  Permit  No.  P2008112065  to  replace  4'  of  Vi"  galvanized 
with  \T  Type  "L"  copper  (water  line)  at  imit  #606  has  expired  without  final  inspection  approval. 

Life  Safet}^  Hazards:  Ceiling  area  may  be  unsafe. 

Director's  Hearing:  September  24,  2009  Result:  Order  of  Abatement  issued  with 

conditions :  3  0  days  to  obtain  a  plumbing  permit  for  all  work  including  final  inspection  approval. 

Order  of  Abatement:  #103289-A  was  issued  on  September  29,  2009. 

Permit  Activit>\-  Plumbing  permit  #PP20081 120665  for  replacement  of  water  line  issued  on 
November  20,  2008,  Inspection  on  Decembei-  12,  2008  requesting  to  expose  piping. 

Chief  Plumbing  hispector  Steve  Panelli  gave  the  following  report: 

A  Plumbing  Inspector  was  called  out  to  this  property  on  a  complaint  on  November  17,  2008.  There 
was  work  done  without  a  perniit  and  a  NOV  was  issued.  Nothing  happened  so  a  2°*^  NOV  was 
mailed,  posted  and  a  letter  was  also  sent.  The  owner  of  the  unit  and  the  Propei'ty  Management  were 
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contacted  and  it  was  explained  that  the  Department  needed  to  see  tiie  work  that  was  done  without  a 
permit.  A  pennit  was  obtained  and  photos  of  the  work  done  were  submitted,  but  DBI  told  the 
Contractor  and  the  HOA  that  DBI  had  to  physically  inspect  the  work  done.  There  was  some 
confusion  bet\veen  the  owner  and  the  HOA  as  to  who  was  to  call  for  inspection.  This  permit 
eventually  expired.  An  hispector  finally  went  to  the  property'  about  a  month  ago  as  a  courtesy  as  the 
owner  wanted  to  cover  up  the  area  and  repaint  it.  However,  it  was  again  explained  to  the  owner  that 
a  permit  was  needed  and  inspection  fees  had  to  be  paid.  The  fees  for  Code  Enforcement  are 
approximately  S  1,3 1 7  and  there  is  a  S165  plumbing  permit  and  inspection  fee.  At  this  point  the 
Department  is  still  waiting  for  a  permit  to  be  obtained,  the  fees  paid  and  then  the  complaint  will  be 
abated. 

Commissioner  Murphy  asked  if  a  permit  was  issued  before  the  complaint  came  in.  Mr.  Panelli  said 
that  the  first  permit  was  obtained  after  the  complaint. 

Commissioner  Murphy  said  that  it  was  the  responsibility  of  the  Plumbing  Contractor  to  obtain  a 
permit  and  to  explain  to  the  owners  that  the  ceiling  needed  to  remain  open  until  the  Inspectors  were 
done.  Commissioner  Murphy  stated  that  he  thought  that  there  was  a  breakdown  of  communication. 
Commissioner  Murphy  said  that  there  was  an  incredible  amount  of  Department  time  spent  on  this 
issue. 

Vice-President  Walker  called  on  the  appellant. 

Ms.  Kimberly  Parolari  said  that  she  was  a  co-owner  of  this  property  with  Mr.  Jason  Tinker.  Ms. 
Parolari  stated  that  this  has  been  a  very  frustrating  process  for  them  as  there  was  a  leak  over  their 
bathroom  in  the  common  area.  Ms.  Parolari  stated  that  she  called  the  Home  Owners  Association 
(HOA)  regarding  this  leak  and  informed  the  HOA  that  there  was  a  leak  coming  through  their 
ceiling.  Ms.  Parolari  said  that  there  was  a  lawsuit  going  on  with  the  unit  above  theirs  so  they 
warned  the  HOA  to  proceed  with  caution  and  to  be  very  careful.  Ms.  Parolari  stated  that  she  did  not 
hire  the  contractor  to  do  this  work  nor  did  they  pull  any  perniit.  Ms.  Parolari  said  that  everything 
was  done  under  Property  Management  One  as  the  owners  of  the  common  areas,  and  said  that  tiiis 
was  something  that  was  now  being  thrown  into  their  laps.  Ms.  Parolari  said  that  she  was  told  to  keep 
the  ceiling  opened  and  said  that  finally  the  week  before  the  fu-st  hearing,  which  she  assumed  would 
clear  e\'erything  up,  Air.  Hinchon  told  her  that  everything  was  not  okay  and  that  she  and  Air.  Tinker 
were  now  responsible.  Ms.  Parolari  said  that  this  was  not  fair  as  she  did  not  commission  this  work, 
but  only  let  people  in  to  the  unit  to  work  on  the  common  area.  Ms.  Parolari  said  that  this  had  been 
very  finstrating  as  the  ceihng  had  to  be  opened  up  twice  and  they  also  had  to  repaint  twice.  Ms. 
Parolari  stated  that  she  had  tried  her  best  to  clear  this  up  and  was  unsuccessfiil.  Ms.  Parolari  said 
that  this  was  the  responsibility  of  the  HOA  and  said  that  the  HOA  did  pay  for  the  repairs  and  the 
painting.  Ms.  Parolari  said  that  the  neighbor  in  the  unit  above  hers  was  in  a  lawsuit  with  the  HOA. 

Vice-President  Walker  said  that  it  seemed  to  her  that  the  Board  should  be  upholding  this  Order,  but 
asked  for  clarification  as  to  who  the  Department  should  be  charging  as  there  is  some  conftision  as  to 
who  was  responsible.  Deputy  City  Attorney  Francesca  Gessnei-  said  that  this  could  be  discussed 
after  public  comment,  but  said  that  if  it  is  detennined  that  the  Order  should  have  been  issued  against 
the  HOA  and  not  the  owner  tlie  option  would  be  to  reverse  this  order  with  regai-ds  to  unit  606  and 
the  Department  could  go  but  and  do  an  Order  against  tlie  HOA. 

Vice-President  Walker  called  for  public  comment. 

Abatement  Appeals  Board  -  1660  Mission  Street,  6*  Floor  -  San  Francisco,  CA  94103-2414 


Abatement  Appeals  Board  MEST TES  Meeting  of  November  18, 2009  - 


Page  4 


Ms.  Karin  Greier  the  o\Mier  of  the  unit  above  606  said  that  she  was  in  a  lawsuit  with  the  HOA  as 
she  \\  as  sued  for  illegal  plumbing  modification  in  her  unit.  Ms.  Greier  said  that  she  remodeled  her 
batliioom  w  ith  pennits  and  replaced  all  of  the  old  galvanized  plumbing  with  new  copper  piping. 
Ms.  Greier  stated  that  the  HOA  was  trying  to  blame  her  for  the  leak  in  the  common  area,  but  there 
was  a  trial  and  there  was  no  evidence  that  she  was  responsible.  Ms.  Greier  stated  that  after  her  new 
sink  was  installed  she  did  not  have  any  hot  water  as  there  was  a  clog  between  the  new  and  tlie  old 
pipe  ^^'hich  is  conmion.  Ms.  Greier  said  that  the  HOA  refused  to  make  the  repairs  that  was  their 
responsibility. 

Vice-President  Walker  called  on  Chief  Plumbing  hispector  Steve  Panelli  to  give  the  Department's 
tluree  minute  rebuttal. 

Mr.  PaneUi  said  that  he  had  several  permits  for  this  building  and  each  permit  shows  the  actual 
owner  of  the  individual  condos  as  the  owTiers,  not  the  HOA.  Mr.  Panelli  stated  that  the  he  did  speak 
with  the  HOA  and  was  told  that  the  HOA  would  work  this  out  with  Ms.  Parolari.  Mr.  Panelli  said 
that  this  apparently  never  happened,  but  said  that  the  Department  would  only  have  information 
about  the  owner  of  a  unit  and  could  not  issue  a  NOV  to  the  HOA.  Mr.  Panelli  said  that  in  this  case 
the  contractor,  Smelly  Mel's,  took  out  a  permit  and  showed  Property'  One  as  the  owner.  Vice- 
President  Walker  said  that  it  was  Property  One  that  hired  Smelly  Mel's  and  said  that  tliis  was  a  key 
issue  for  her. 

Ms.  Parolari  said  that  she  felt  that  this  had  become  a  huge  production  and  w^as  a  confusing  result  of 
the  HOA  not  doing  their  job  and  taking  responsibility. 

Vice-President  Walker  said  that  perhaps  in  the  future  the  Department  could  make  sure  that 
everybody  who  could  possibly  be  responsible  in  this  sort  of  situation  be  notified  when  any  action 
such  as  this  is  taken.  A/Ir.  Panelli  said  that  unfortunately  DBI  does  not  usually  have  tiie  name  of  the 
HOA  or  the  property  management  company  and  that  is  why  all  notices  are  sent  to  the  owner  of  the 
condo  and  then  they  are  supposed  to  deal  with  the  HOA  if  it  is  the  HOA's  responsibility.  Vice- 
President  Walker  stated  that  perhaps  that  information  should  be  fiimished  when  these  condos  are 
built  as  a  violation  did  occur  and  the  Department  should  be  reimbursed,  but  in  this  case  the  action 
might  be  misdirected.  Vice-President  Walker  said  that  this  might  be  a  civil  issue  that  is  out  of  the 
Board's  hands. 

Deputy  City  Attorney  Francesca  Gessner  said  that  she  was  suggesting  that  the  Department  could 
reissue  the  NOV  in  the  name  of  the  permit  holder,  in  this  case  Property  One,  but  would  not  reissue 
in  both  names.  Vice-President  Walker  said  that  this  situation  could  come  up  again  and  said  that 
there  needs  to  be  some  policy  to  be  able  to  account  for  this.  Chief  Housing  hispector  Rosemary 
Bosque  said  that  tliis  issue  comes  up  all  of  the  time  in  Code  Enforcement  cases  and  stated  that  in  the 
23  years  that  she  has  been  dealing  with  this  no  HOA  has  been  issued  a  NOV.  Ms.  Bosque  said  that 
in  some  cases  all  of  the  owners  in  a  building  are  notified  if  there  is  a  problem  in  a  common  area,  but 
the  HOA  is  not  notified. 

Chief  Plumbing  Inspector  Steve  Panelli  said  that  he  spoke  witli  both  the  owner  and  tlie  HOA  to 
explain  what  needed  to  be  done  and  said  that  he  has  done  ever>'tliing  that  he  could  possibly  do  to 
explain  what  had  to  be  done.  Vice-President  Walker  said  that  there  needs  to  be  further  discussion  as 
to  what  to  do  about  this  sort  of  situation  as  it  is  a  process  problem:  in  the  meantime,  the  Board  has 
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to  deal  with  this  specific  case. 

After  much  discussion  among  the  Commissioners  amotion  was  finally  determined.  Deputy  City 
Attome}'  Frances ca  Gessner  advised  that  the  AAB  could  not  tell  the  Department  what  to  do  if  the 
Order  was  remanded. 

President  Murphy  made  a  motion,  seconded  by  Commissioner  Hechanova  that  the  Order  be 
reversed  based  on  the  findings  that  the  HOA  took  out  the  original  permit  and  paid  for  the  work 
that  was  done. 

The  Commissioners  voted  as  follows: 

Vice-President  Walker        Aye  Commissioner  Clinch  Aye 

Commissioner  Hechanova    Aye  Commissioner  Levitt  Aye 

Commissioner  Murphy       Aye  Commissioner  Romero  Aye 

The  vote  was  unanimous  6-0. 


3.  CASE  NO.  6728:    450  Jones  Street 

Owner  of  Record  &  Appellant:  Karah  Mohammed,  450  Jones,  Street,  Apt.  #305, 
San  Francisco,  C A  94102 

Owner  of  Record  &  Appellant:  Mohamed  A.  Karah,  1010  West  Railroad  Ave., 
Cotati,  CA  9493,  707-795-3000 

Block/Lot:  0324/014 

Complaint  Tracking  Number:  200883074 

Property  Description:  The  legal  use  of  this  building  is  an  R-2  Occupancy  (apartment  house) 
with  40  dwelling  and  20  residential  guest  rooms  (residential  hotel)  on  5  floors  of  occupancy. 

Occupancy  Status:  The  building  is  currently  fiilly  occupied. 

Secretary  Aheme  infoniied  the  Commissioners  hat  she  had  additional  documentation  for  the 
Commissioners  that  was  submitted  earUer  tiiis  morning. 

Chief  Housing  Inspector  Rosemary  Bosque  said  that  this  particular  property  at  450  Jones  Street  is  an 
apartment  building  with  40  dwelling  units  and  20  guest  rooms  so  it  is  considered  a  residential  hotel.  Ms. 
Bosque  said  that  the  problem  is  twofold  in  that  the  appellant  has  indicated  that  he  did  not  receive  proper 
notification  of  the  Director's  heaiing  and  does  not  agree  with  the  requirements  of  sprinklering  his 
garbage  chute.  Ms.  Bosque  produced  proof  that  propei"  notification  was  given  as  notification  was  posted 
at  the  building  and  the  property  owner  received  the  infomiation  via  certified  mail. 

Ms.  Bosque  said  that  the  owner  was  notified  of  the  Director's  hearing,  but  did  not  show  up  and  Ihe 
hearing  officer  issued  an  Order  of  Abatement.  Ms.  Bosque  said  that  the  Building  Code  indicates  that 
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w  hen  there  are  fi\  e  stories  or  more,  as  this  building  has,  sprinkler  heads  have  to  be  installed  above  the 
first  hopper  inlet,  at  a  discharge  area  at  the  bottom  at  every  hopper  at  every  floor.  Ms.  Bosque  said  that 
DBI  did  speak  with  the  Fire  Depailment  about  this  building  as  the  owner  shows  a  sprinkler  head  that 
w  ould  go  into  the  gai'bage  shoot  and  said  that  this  is  not  what  is  t>'pically  done.  Ms.  Bosque  said  that 
there  is  some  permit  history  at  this  location,  but  said  tiiat  no  permits  have  been  issued  to  address  this 
issue  even  tliough  the  NOV  was  issued  one  year  ago.  Ms.  Bosque  stated  that  the  owner  has  had  time  to 
do  the  work  and  said  tliat  tliere  were  some  other  items  with  respect  to  the  cleanup  of  the  roof  area 
included  in  the  staff  reports.  Ms.  Bosque  said  that  one  of  the  pictures  shows  that  ttiere  is  a  padlock  on 
the  hopper,  but  said  that  the  hopper  is  still  operational  as  padlocks  do  not  encumber  the  door  from  being 
opened.  Ms.  Bosque  said  tliat  throughout  this  process  the  hoppers  have  been  operational,  but  said  that  the 
owner  has  another  option  if  he  does  not  wish  to  sprinklei-  the  hoppers  he  can  shut  them  down,  but  then 
would  have  to  deal  with  the  issue  of  garbage  service  to  his  tenants.  Ms.  Bosque  said  that  based  on  the 
findings  the  Department  beheves  that  the  hearing  officer's  decision  to  impose  the  Order  of  Abatement 
should  be  sustained  by  this  Board. 

Commissioner  Murphy  asked  about  one  of  the  pictures  of  the  property  that  shows  plastic  bags  on  the 
roof  Ms.  Bosque  said  that  debris  had  been  gathered  on  the  roof,  but  it  was  put  into  plastic  bags  and  the 
bags  were  not  removed  from  the  roof 

Mr.  Mohammed  said  that  this  matter  was  not  a  problem  of  him  wanting  to  comply  witli  getting  the  woik 
done  or  not  having  the  money  to  get  it  done,  but  there  is  a  problem  with  getting  anyone  to  work  in  the 
Tenderloin.  Mr.  Mohammed  stated  that  on  any  given  day  there  are  some  200  people  on  the  street  sitting, 
eating,  dealing  drugs  or  doing  prostitution  and  said  that  he  had  a  difficult  time  finding  a  contractor  to 
even  give  him  a  bid.  Mr.  Mohammed  said  that  he  finally  got  a  bid  of  $  1 6,000  from  a  contractor,  but  said 
that  the  contractor  did  not  want  to  get  a  permit  to  do  the  work.  Mr.  Mohammed  said  that  the  process  is 
too  complicated  as  this  job  requires  several  permits  and  approvals  from  the  Fire  Department. 

Commissioner  Murphy  said  that  these  things  have  to  be  done  for  the  safety  of  the  people  within  the 
building,  and  not  for  the  people  out  on  the  street.  Conmiissioner  Murphy  said  that  he  found  it  hard  to 
beheve,  in  this  down  economy,  that  contractors  would  be  imwilUng  to  do  the  work.  Vice-President 
Walker  stated  that  this  has  been  going  on  for  over  a  year  and  expressed  that  she  also  found  it  hard  to 
beheve  that  no  one  would  bid  on  this  job. 

Commissioner  Levitt  asked  Kfr .  Mohammed  how^  he  was  able  to  get  a  new  roof  on  the  building  if  no  one 
wanted  to  work  in  this  area.  ?vfr.  Mohammed  said  that  he  did  the  roof  with  his  own  labor  and  a 
contractor  that  does  work  on  other  properties  that  he  owns. 

Vice-President  Walker  called  for  public  comment.  There  was  none.  Vice-President  Walker  called  for  a 
rebuttal  from  the  Department. 

Chief  Housing  hispector  Rosemary  Bosque  said  tliat  hispectors  had  to  go  back  to  this  propert}'  month 
after  month  as  the  hopper  was  still  operational  and  no  pemiits  were  taken  out.  Ms.  Bosque  said  tiiat  this 
has  taken  a  lot  of  staff  time  and  the  Department  would  like  to  begin  billing  for  reimbursement  on  this 
case. 

Vice-President  Walker  called  on  Mr.  Mohammed  for  his  rebuttal. 

Mr.  Mohammed  said  that  all  of  the  violations  were  very  minor  and  said  that  he  had  taken  care  of  all  of 
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the  violations  except  for  the  sprinkler.  Mr.  Mohammed  said  that  he  was  going  to  hire  the  contractor  to 
do  the  work  today  for  SI 6,000,  but  said  that  this  was  very  unfair  as  he  had  such  a  hard  time  getting  and 
contractor  and  that  is  why  it  took  so  long 

Vice-Pi"esident  Walker  stated  tliat  the  Building  Department  is  required  to  uphold  the  Code  for  public 
safety  and  said  that  this  owner  had  ample  time  to  get  the  work  done  so  she  would  be  upholding  the  action 
taken  by  the  Department. 


Commissioner  Clinch  made  a  motion,  seconded 
Abatement  and  to  collect  the  costs  incurred 

The  Commissioners  voted  as  follows: 


by  Commissioner  Murphy,  to  uphold  the  Order  or 


Commissioner  Murphy       Aye  Commissioner  Clinch  Aye 

Commissioner  Hechanova    Aye  Commissioner  Levitt  Aye 

Commissioner  Romero        Aye  Vice-President  Walker  Aye 

The  motion  carried  unanimously. 

4.  CASE  NO.  6729:    225  Anderson  Street 

Owner  of  Record  &  Appellant:  Galbiso,  Mary  J.,  1095  Market  Street,  #419A, 
San  Francisco,  C A  94103 

Owner  of  Record  &  Appellant:  Mary  Jane  Galviso,  908  Valencia  Street, 
San  Francisco,  CA  941 10,  (559)  936-3036 

Block/Lot:  5662/028 

Complaint  Tracking  Number:  200909081 

Property'  Description:  The  legal  use  of  this  building  is  an  R-3  Occupancy,  a  Single  Family 
DweUing  on  one  floor  of  occupancy  over  garage. 

Occupancy  Status:  The  building  was  occupied  at  the  time  the  Notice  of  Violation  and  Order  of 
Abatement  were  issued.  The  dwelling  appears  to  have  been  vacated  on  or  about  Novembei- 1, 
2009,  subsequent  to  the  filing  of  this  appeal  on  October  7,  2009. 

Chief  Housing  Inspector  Rosemar^'Bosque  said  that  there  are  three  issues  with  this  property;  there  is  no 
heat  source,  there  is  damage  to  the  front  wooden  exterior  stairs  that  is  a  hazard  to  the  public  and  there  is 
combustible  storage  that  has  to  be  removed.  Ms.  Bosque  said  that  since  the  time  of  the  director's  hearing 
in  October  and  subsequent  to  filing  of  this  appeal  the  property  is  now  vacant.  Ms.  Bosque  stated  that 
since  the  propei-ty  is  vacant  the  Department  would  agree  to  allow  the  owner  an  additional  30  days  to 
obtain  permits  and  do  the  repairs.  Ms.  Bosque  said  that  the  stairs  are  a  danger  to  public,  the  debris  is  a 
fire  hazard  and  the  heat  should  be  fixed  as  this  property  could  be  rented  again  witliout  the  Department 
knowing  about  it. 
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Ms.  Galbiso  said  that  she  had  not  been  to  tlie  house  for  a  long  time  as  she  lives  on  a  faiTn  in  the  Central 
Valley  and  was  not  receiving  mail  that  was  sent  to  tlie  propeil^'.  Ms.  Galbiso  stated  that  the  property  is 
still  occupied  by  an  unauthorized  tenant  who  sublet  the  propeit\'  from  the  master  tenant;  this  tenant 
claims  tliat  he  has  tlie  legal  right  to  stay.  Ms.  Galbiso  said  that  it  was  difficult  to  locate  the  master  tenant 
and  said  that  she  caimot  get  an  eviction  until  the  master  tenant  is  ser\'ed  the  proper  papers.  Ms.  Galbiso 
said  that  she  went  to  the  property  witli  workers  to  complete  the  work  on  the  outside  of  tlie  house,  but  was 
physically  assaulted  by  the  illegal  tenant.  Ms .  Galbiso  stated  that  she  has  been  ad\ised  by  her  attomey  to 
stay  away  from  tlie  propert}'  until  the  legal  eviction  takes  place  as  it  is  a  hostile  environment.  Ms. 
Galbiso  said  that  her  attomey  has  now  contacted  the  master  tenant  and  eviction  proceedings  are 
underway. 

Commissioner  Murphy  asked  Ms.  Galbiso  if  she  could  complete  the  work  to  be  done  if  she  were  given 
an  additional  30  days.  Ms.  Galbiso  said  that  she  could  complete  any  work  that  is  outside  the  house  as 
she  is  not  allowed  to  go  inside  at  this  time.  Ms .  Galbiso  said  that  she  Uved  in  the  property  until  2006  and 
said  that  there  was  solar  heating  installed  tliat  was  very  comfortable.  Commissioner  Murphy  asked  if 
Ms.  Galbiso  intended  to  move  back  into  tlie  property.  Ms.  Galbiso  said  that  was  her  intention. 

Commissioner  Murphy  said  that  in  looking  at  pictures  it  seems  as  if  tlie  house  is  vacant  and  asked  if  tiie 
tenant  was  living  downstairs  in  the  garage.  Ms.  Galbiso  said  tliat  she  found  out  that  the  master  tenant 
was  living  downstairs,  but  said  that  one  bedroom  is  empty,  but  the  other  is  occupied  and  that  the  lights 
go  on  in  the  property  at  night.  Ms.  Galbiso  said  that  a  Mr.  Batty  was  still  living  in  the  property.  Vice- 
President  Walker  said  that  the  issue  of  the  tenant  was  outside  of  the  Board's  jurisdiction  and  called  for 
public  comment.  There  was  no  public  comment.  Vice-President  Walker  called  on  DBI  to  give  its 
rebuttal. 

Chief  Housing  Inspector  Rosemary  Bosque  said  that  the  Inspectors  could  not  see  into  all  of  the  dwelling, 
but  thought  that  it  w  as  vacant.  Ms.  Bosque  said  that  regai'dless  of  the  tenant  situation  tlie  violations  exist 
and  need  to  be  taken  care  of.  Ms.  Bosque  said  that  because  of  the  legal  issues  staff  was  recommending 
the  30  day  advisement,  but  beyond  that  it  has  already  been  six  months  and  no  permit  has  been  applied 
for,  nor  has  any  of  the  work  been  done.  Ms.  Bosque  stated  that  there  would  be  a  final  inspection  to  make 
sure  that  there  is  an  operational  heating  source,  that  the  stairs  are  safe  for  any  occupants  and  tliat  all  of 
the  work  is  complete. 

Ms.  Gaibiso  said  tliat  she  thought  that  the  additional  30  days  would  be  a  great  idea.  Ms.  Galbiso  said 
that  it  was  her  understanding  that  she  could  go  ahead  and  apply  for  the  permit  to  begin  work  on  the 
staircase.  Vice-President  Walker  said  that  the  Board  had  not  taken  any  action  yet,  but  that  staff  was 
recommending  the  Board  uphold  the  abatement  and  then  give  Ms.  Galbiso  30  days  to  resolve  the  issue  by 
obtaining  peniiits  and  doing  the  work.  Ms.  Galbiso  said  tliat  the  trash  is  not  an  issue,  or  the  staircase,  but 
said  that  she  could  not  do  anything  about  the  heater  as  it  is  inside  the  house.  Vice-President  Walker  said 
that  Ms.  Galbiso  could  give  notice  to  whoever  is  in  the  house  asking  for  access  to  fix  the  heater;  tliat  is 
something  that  is  allowed  for  someone  who  is  renting  out  space  tliere. 

Commissioner  Murphy  said  that  the  owner  has  had  more  than  five  months  to  make  the  required  repairs 
regar  ding  of  w  hether  or  not  the  propei'ty  is  occupied,  but  said  that  because  of  all  of  the  legal  issues  he 
was  willing  to  give  the  owner  an  additional  30  days. 

Commissioner  Murphy  made  a  motion,  seconded  by  Commissioner  Hechanova,  to  uphold  the  action 
and  take  it  under  advisement  for  30  day's  to  have  the  Departtnent  resolve  the  issue  with  permits  and 
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appropriate  action  from  the  property'  owner. 

Deputy'  Cit\'  Attorney  asked  what  the  findings  were  based  on.  Vice-President  Walkei"  said  that  the 
findings  are  based  on  the  fact  that  the  violations  are  indeed  there  and  they  must  be  fixed  to  comply  with 
the  building  code,  and  that  the  reason  the  30  days  are  being  granted  is  to  allow  for  the  owner  and  the 
owner's  attorney  to  make  the  arrangements  with  the  person  who  may  be  living  in  the  buildings.  Ms. 
Bosque  said  that  once  the  order  takes  effect  tlie  Department  posts  the  building  and  begins  billing  for 
reimbursement.  Ms.  Bosque  said  that  if  tlie  work  is  done  within  the  30  days  the  Order  does  not  issue. 
Vice-President  Walker  asked  the  owner  if  she  was  clear  on  this.  Ms.  Galbiso  said  that  she  would  go  and 
obtain  the  permits  and  do  the  work  within  the  30  days.  Vice-President  Walker  said  that  this  has  to  take 
place  whether  or  not  there  is  a  tenant  in  the  property. 

The  Commissioners  voted  as  follows: 

Commissioner  Murphy       Aye  Commissioner  Clinch  Aye 

Commissioner  Hechanova    Aye  Commissioner  Levitt  Aye 

Commissioner  Romero        Aye  Vice-President  Walker  Aye 

The  motion  carried  unanimously. 

5.  CASE  NO.  6730:    456  Urbano  Drive 

Owner  of  Record  4&  Appellant:  Nguyen  Tad  V.  &  Kim  D.  T.,  456  Urbano  Drive, 
San  Francisco,  CA  94127 
Block/Lot:  6916/010 

Complaint  Tracking  Number:  200999468 

Building/Property  Description:  2  Story,  Type  5B,  Single  Family  Dwelling 
Occupancy  Status:  2  Story,  Type  5B,  Single  Family  Dwelling 
Chief  Building  Inspector  Dan  Lowrey  gave  the  following  report: 

Notice  of  Violation  Dates:  April  2,  2009,  April  14,  2009,  April  27,  2009  and  June  25,  2009. 
Nature  of  Violations: 

1 .  Ceiling  height  at  top  floor  approved  as  9  feet,  but  is  built  as  10  feet  5  inches.  Front  parapet,  per 
plans  to  top  at  approximately  same  level  as  roof  sheathing,  but  is  built  as  approximately  40 
inches  higher  than  roof  sheathing. 

2.  Roof  front  mansard  is  constmcted  2-6  ft.  taller  than  the  approved  plans  allow.  Top  of  the  roof 
appears  to  be  higher  than  allowed  in  approved  plans. 

3.  Roof  front  mansard  is  constructed  2 '6"  taller  than  approved  plans  allow.  Permit  Application 
#200605091 1 10  roof  higher  than  shown  on  approved  drawings.  Owner  has  continued  to  work 
despite  two  Stop  Work  notices.    Grade  datum  point  was  obser\^ed  to  be  altered  (raised 
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approximately  12")  from  point  fi\'e  feet  away  from  the  building  entr>'  door  along  the  brick  entry 
patli. 

4.  Pel-  the  June  23,  2009  letter  fr  om  the  Planning  Depailment,  all  work  under  PA  #200605091 1 10 
shall  cease.  The  height  of  tlie  2^^  story  addition  has  exceeded  the  height  that  was  approved  by 
the  Planning  Department. 

Outstanding  \'iolations:  All  work  without  proper  permit  as  described  above. 

Life  Safety'  Hazards:  The  horizontal  addition  of  the  building  was  not  properly  built  according  to  the 
appro\  ed  plans. 

Director's  Hearing:  September  17.  2009  Result:  30  day  Advisement  followed  by  an  Order  of 
Abatement  subject  to  the  following  conditions:  1)  30  days  to  file  application  \^^tll  plans  to  comply  with 
all  violations  in  NOV  #200999468  and  get  clearance  on  Cit>'  Planning  issue.  2)  Comply  with  plan 
revie\\^  comments  and  time  limits.  3)  10  days  to  pick  up  permit.  4)  45  days  to  complete  work  including 
final  inspection  approval. 

Order  of  Abatement:  #103307-A  was  issued  on  October  23,  2009. 

Mr.  Lowrey  said  that  DBFs  recommendation  is  to  uphold  the  Order  of  Abatement  and  to  impose  the 
assessment  of  costs. 

Mr.  Lowrey  stated  that  a  Building  Inspector  went  out  to  the  job  when  the  ceiling  joists  were  being  put  on 
and  tried  to  stop  the  job.  but  the  owner  failed  to  stop  wwk.  Mr.  Lowrey  said  that  the  owner  deviated 
from  the  original  drawings  by  installing  vinyl  windows  and  said  that  both  the  size  and  location  of  the 
windows  diffei-ed  from  the  original  drawings.  Ivlr.  LowTey  stated  that  DBI  has  sent  Inspectors  out  to  this 
property'  sevei-al  times,  but  none  of  the  violations  have  been  con-ected.  Commissioner  Murphy  asked 
where  the  project  stood  at  present.  I^Ir.  LowTcy  said  that  tlie  Planning  Department  sent  a  letter  to  the 
owner  on  November  5,  2009  and  quoted  the  following  from  the  letter:  "It  appears  that  you  are  seeking 
approval  of  the  as-built  conditions  on  the  property  to  address  these  violations,  rather  than  modifying  the 
as-built  conditions  to  reflect  the  previously  approved  plans.  Due  to  this  deviation  from  the  Planning 
Commission's  previous  approval,  the  Department  must  file  a  staff  initiated  Discretionary'  Review  on 
your  perniit  and  take  tlie  project  back  to  the  Planning  Commission  in  order  for  a  decision  to  be  rendered. 
A  staff-initiated  Discretionaiy  Review^  requires  that  you  pay  the  fiill  cost  recovery  of  the  Department 
taking  your  project  back  to  the  Commission.  Furthermore,  the  Depai-tment  has  concerns  about  the 
majority  of  tlie  as -built  conditions,  including  the  window  pattern,  changes  to  the  front  entrance  (fan  Ught, 
ehmination  of  tlie  porch  shed  roof,  modification  of  the  enfrance  gable,  etc.)  and  the  height  of  the  as-built 
vertical  addition.  The  increased  height  of  two  feet  is  not  consistent  vnXh.  the  Residential  Design 
Guidelines.  The  window  size,  style,  and  pattern,  as  well  as  the  entrance  modifications  are  not 
appropriate  for  the  architectural  style  of  the  dwelHng.  These  concerns  will  be  included  in  the 
Department's  report  to  the  Planning  Commission  and  will  be  reflected  in  the  Department's 
recommendation." 

Commissioner  Le\'itt  asked  if  this  was  a  historical  propert\'.  Mr.  Lowey  said  that  it  was  historical  and 
was  subject  to  environmental  review.  Commissioner  Romero  said  that  tliis  was  actually  in  a  historical 
neighborhood  as  Urbaiio  Street  was  a  racetrack  in  the  1920's.  Commissioner  Romero  stated  that  he 
passes  this  house  almost  eveiy  day  and  said  that  it  did  look  out  of  place  with  the  surrounding  houses. 
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Vice-President  Walker  called  on  the  appellant. 

Ms.  Kim  Wen  said  that  she  was  one  of  the  owTiers  of  the  propeity.  Ms.  Wen  stated  that  she  was  present 
to  request  the  Board  to  reverse  the  Order  of  Abatement  remove  the  fees  and  grant  an  extension  so  that 
she  could  go  back  to  Planning  and  finish  the  process.  Ms.  Wen  said  that  the  process  to  remodel  and  add 
to  this  property  started  in  May  2006.  Ms.  Wen  stated  that  when  the  process  was  started  there  was  no 
mention  of  this  property  being  historical.  Ms.  Wen  said  that  in  November  2008  construction  was  started 
and  in  April  2009  she  was  told  that  the  addition  was  built  too  high  by  one  foot;  she  was  then  told  to  go 
back  and  get  another  permit  to  revise  the  height.  Ms.  Wen  stated  that  then  the  Planning  Department  said 
that  the  permit  was  issued  in  en-or  as  it  should  have  been  approved  by  the  Planning  Commission.  Ms. 
Wen  said  that  while  in  the  process  of  getting  another  permit  she  received  a  notice  of  Director's  Hearing 
for  September  2009.  Ms.  Wen  said  tliat  the  main  issue  is  the  height  dispute  and  said  that  when  the 
building  was  approved  in  November  2008  it  was  approved  for  25 '6":  it  is  actually  26'.  Ms.  Wen  said 
that  she  received  a  letter  stated  that  in  order  to  get  permission  for  the  26'  as  built  she  would  have  to  go 
for  an  environmental  review  and  also  address  all  of  the  minor  issues  regarding  the  window  patterns  and 
other  deviations  from  the  original  plan.  Ms.  Wm  said  that  right  now  she  is  working  on  submitting 
everything  for  the  environmental  review  and  would  like  more  time  to  address  all  of  these  issues  as  she 
did  not  know  how  long  the  review  would  take.  Ms .  Wen  stated  that  her  home  is  in  an  historical  district, 
but  is  not  an  historical  house.  Ms.  Wen  said  that  while  she  is  going  through  this  process  no  work  can  be 
done  on  the  home  until  she  has  this  new  permit.  Ms.  Wen  said  that  this  is  her  family's  primary  residence 
where  she  lived  since  1 979.  Ms.  Wen  said  that  she  had  the  best  intentions  to  finish  this  house  and  move 
back  in  and  said  that  right  now  the  house  is  vacant.  Ms.  Wen  said  that  she  was  respectfully  asking  for 
more  time  just  to  get  the  permits. 

Commissioner  Levitt  said  that  Ms.  Wen  mentioned  that  she  had  a  letter  from  her  surv^eyor  and  asked  if  he 
could  see  a  copy  of  the  letter.  Ms.  Wen  submitted  a  copy  to  the  Board  and  said  that  she  has  emailed  he 
letter  to  Air.  Dan  Lowrey  of  DBI  and  Ms.  EUzabeth  Watty  of  Planning  this  morning. 

There  was  no  public  comment. 

Vice-President  Walker  called  for  the  rebuttal  fi"om  the  Department. 

Commissioner  Murphy  asked  if  there  were  permits  obtained  originally  when  the  work  started  and  what 
work  was  being  done  at  that  time.  Chief  Building  Inspector  Dan  Lowrey  said  that  the  permits  were 
obtained  for  a  second  story  addition,  a  maj  or  remodel  to  the  building,  new  windows  and  a  new  roof.  Mr. 
Lowrey  said  that  a  Building  hispector  was  called  out  to  the  site  and  a  Stop  Work  Order  was  issued,  but 
this  was  ignored.  Ivlr.  Lowery  said  that  se\^eral  Stop  Work  Orders  were  disregarded. 

Ms.  Wen  said  that  there  was  some  modification  to  the  interior  of  the  building,  but  said  that  Planning 
indicated  that  it  was  okay  to  make  alterations  inside  as  long  as  tlie  outside  and  overall  height  of  the 
building  was  not  more  than  25  '6".  Ms.  Wen  said  that  regarding  the  S  top  Work  Orders  the  workers  only 
did  landscaping  and  some  interior  work  that  did  not  require  a  permit.  Ms.  Wen  said  tliat  the  roof  was 
already  built  when  the  Stop  Work  Order  was  issued.  Ms.  Wen  stated  that  it  has  been  ver>'  difficult  to  get 
the  exact  height  from  Plamiing.  Commissioner  Murphy  asked  if  Ms.  Wen  has  a  general  contractor  do  the 
work.  Ms.  Wen  said  that  her  husband  acted  as  the  general  contractor. 

Commissioner  Romero  made  a  motion,  seconded  by  Commissioner  Murphy,  to  uphold  the  staff 
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recommendation  on  the  Order  of  Abatement. 

Commissionei'  Romero  said  that  he  ^^■as  not  convmced  that  the  Depai'tment  was  neghgeiit  in  giving  the 
height  specifications  diat  were  not  followed.  Coinniissioner  Romero  stated  tliat  he  as  convinced  that 
when  the  owners  were  told  to  stop  building  theyjust  kept  building.  Commissioner  Romero  said  that  this 
is  a  ver\'  major  job  and  said  that  Ms.  Wai  states  that  there  are  no  safety  violations;  tliere  are  some 
property  considerations  in  tenns  of  value  for  tlie  neighbors. 

Vice-President  Walker  said  that  it  is  clear  to  her  from  the  actions  taken  by  DBL  as  well  as  actions  by  the 
Planning  Department,  that  what  is  built  is  not  what  was  approved  by  Planning  and  said  that  it  is  the  job 
of  the  AAB  to  cany-  out  the  project  as  approved.  Commissioner  Levitt  suggested  allowing  some  extra 
time  for  tlie  project  sponsor  to  go  tlii^ough  the  Planning  process.  Deputy  Cit>'  Attorney  Francesca 
Gessner  said  that  it  sounds  as  if  the  owners  will  have  to  go  tlirough  an  emiromiiental  review  process  and 
said  that  it  is  unclear  as  to  how  long  that  can  take.  Ms.  Gessner  said  that  the  Order  of  Abatement  ordered 
the  owners  to  file  plans  to  comply  with  all  existing  NOVs  and  to  get  clearance  on  City  Planning  issues 
within  30  days.  Ms .  Gessner  asked  if  the  Board  was  finding  that  the  owiers  properly  filed  the  plans  that 
they  are  required  to  file  at  this  point.  Chief  Building  hispector  Dan  Lowrey  stated  that  plans  were 
submitted  for  the  as-  built  condition  which  deviated  from  the  original  approved  plans.  Kfr.  Lowey  said 
that  there  aie  still  arguments  over  the  building  height  and  several  other  issues  that  are  not  going  to  be 
resolved  right  away.  Mi-.  Lowrey  said  that  right  now  it  is  at  Planning  and  it  is  in  their  hands. 

Vice-President  Walker  said  that  both  DBI  and  Planning  go  through  a  lot  of  work  to  arrive  at  plans  that 
are  approved  and  that  is  what  was  done.  Vice-President  Walker  said  that  regardless  of  what  the  new 
plans  end  up  doing,  the  violation  is  on  the  plans  that  were  not  built  according  to  the  original  approved 
plans.  Vice-President  Walker  called  for  a  vote  on  the  motion. 

The  Commissioners  voted  as  follows: 

Commissioner  Murphy       Aye  Commissioner  Clinch  Aye 

Commissioner  Hechanova    Aye  Commissioner  Levitt  Aye 

Commissioner  Romero        Aye  Vice-President  Walker  Aye 

The  motion  carried  unanimously. 

D.  APPROVAL  OF  MESUTES:  For  meeting  held  on  September  16, 2009. 

Commissioner  Levitt  made  a  motion,  seconded  by  Commissioner  Murphy,  that  the  minutes  be 
approved  as  submitted 

The  mofion  carried  unanimously. 

E.  PUBLIC  COMMENT 
There  was  no  public  comment. 

F.  ADJOURNMENT 

Commissioner  Romero  made  a  motion,  seconded  by  Commission  Hechanova,  that  the  meeting  be 
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adjourned. 

The  motion  cairied  unanimously. 

The  meeting  was  adjourned  at  1 1 :20  a.m. 


Respectfiilly  submitted, 


Ann  Marie  Aheme 
Recording  Secretary 


q:aab\iniDutes\ll/18//09 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 

Wednesday,  Deeembcr  16,  2009  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  78 


GOVERNMENT 
DOCUMENTS  DEPT 


DEC  1  0  2009 


AGENDA: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearin<^ 
on  the  agenda.  Members  of  the  pubHc  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  CONTINUED  APPEAL:  Order  of  Abatement 

1.  CASE  NO.  6726:    1206  Fulton  Street 

Owner  of  Record  &  Appellant:  Bethany  Etcheverry,  2324  Divisadero  Street, 
I      San  Francisco,  C A  94115 

ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement  and 
no  imposition  of  Assessment  of  Costs. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of  Violation 
and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed  Order  of  Abatement. 

D.  NEW  APPEALS:   Order  of  Abatement. 

2.  CASE  NO.  6731:    161  Gambier  Street 

Owner  of  Record  &  Appellant:  Rivera,  Raymond  &  Patricia  V.,  161  Gambier  Street, 
San  Francisco,  CA  94134 


MEMBERS  OF  THK  BOARD  DEPARTMENT  REPRESENTATIVES 

Frank  Lee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Debra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary  (41 5)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary  (415)  558-6267 

Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner      Francesca  Gessner,  Deputy  City  Attorney  (415)  554-4762 
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Owner  of  Record  &  Appellant:  Rivera,  Raymond  &  Patricia  V.,  971  Huron  Avenue, 
San  I'rancisco.  CA  941 12 


ACTION  REQUESTED  BY  APPELLANT:  Needs  extra  time  due  to  legal  and 
fmancial  issues. 


1  estimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 

i- 

3.  CASE  NO.  6732:    161  Gambier  Street 

Owner  of  Record  &  Appellant:  Rivera,  Raymond  &  Patricia  V.,  161  Gambier  Street, 
San  Francisco,  CA  94134 

Owner  of  Record  &  Appellant:  Rivera,  Raymond  &  Patricia  V.,  971  Huron  Avenue, 
San  Francisco,  CA  941 12 


ACTION  REQUESTED  BY  APPELLANT:  Having  filed  a  permit  needs  extra ^ime  to 
finish  the  work. 


Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


E.  Discussion  &  possible  action  to  grant  a  request  for  rehearing  for  case  #6728, 
450  Jones  Street,  originally  heard  on  November  18,  2009. 


F.    PUBLIC  COMMENT 


G.  ADJOURNMENT 


p:aab\agenda\  12-1 6-09. ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carhon  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
jDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.   Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or  the 
Secretary,  Tercsita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to 
request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  or  (415)  558-6126  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"*  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  w  ill  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 


■t 
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ABATEMENT  APPEALS  BOARD 
NOTICE  OF  IVIEETING 
Wednesday,  December  16,  2009  at  9:00  a.m. 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
ADOPTED  June  16, 2010 


MINUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  December  16,  2009  was  called  to  order  at 
9:29  a.m.  by  Vice-President  Walker.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a 
quonmi  was  certified.  Secretar>'  Aheme  administered  the  Oath  to  all  who  were  going  to  speak 
before  the  Board. 

BOARD  ]VIE]VIBERS  PRESENT : 
Frank  Lee,  President  (10:21  a.m.) 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner  -  excused 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 

Ann  Aheme,  Building  Inspection  Commission  Secretary 


D.B.I.  REPRESENT ATTVTS  PRESENT: 
Vivian  Day,  Director 

Rosemary  Bosque,  Acting  Secretary  to  the  Board 
Edward  Sweeney,  Deputy'  Director  of  Inspection  Services 

Francesca  Gessner,  Deputj'  Citj'  Attorney 


C.  CONTDs  LED  APPEAL. 

1.  CASE  NO.  6726:    1206  Fulton  Street 


Owner  of  Record  &  Appellant:  Bethany  Etcheverry,  2324  Divisadero  Street, 
San  Francisco,  CA  94 11 5 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  2  9  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ACTION  REQUESTED  BY  APPELLANT:  Reversal  of  the  Order  of  Abatement  and  no 
imposition  of  Assessment  of  Costs. 
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Vice-President  Walker  announced  that  since  only  five  Commissioners  were  present  and  a  vote  of 
four  is  needed  for  tlie  appellant  to  be  able  to  have  the  Order  of  Abatement  reversed,  tlie  appellant 
could  request  tliat  tliis  hearing  be  continued.  Vice-President  Walker  explained  the  procedure  of  how 
the  meeting  ^^■ould  be  conducted.  The  appellant  declared  that  she  did  not  wish  a  continuance. 

Deputy'  Director  Ed^^'ard  Sweeney  gave  the  following  report: 

Property  Address:  1206  Fulton  Street- Block:  1180  Lot:  006 

Building  /Property'  Description:  2  Stor>',  Type  5B,  3-unit  Apartment  building. 

Legal  Use/Occupancj':  2  Story,  Type  5B,  3-unit  Apartment  building. 

Case  Summar>': 

NOV  Dates:  December  26,  2003  and  March  25,  2009 

Nature  of  Violations:  Constructed  a  rear  yard  deck  at  second  floor  and  exterior  stairs  fi-om  deck  to  rear 
yard  without  permit. 

Outstanding  Violations:  All  work  without  proper  permit  as  described  above. 

Life  Safety'  Hazards:  Rear  yard  deck  at  second  floor  and  exterior  stairs  from  deck  to  rear  yard 
constructed  witliout  building  permit,  plan  review  or  required  inspections. 

Director's  Hearing:  August  20,  2009  Result:  30-day  advisement  followed  by  an  Order 

of  Abatement  subject  to  the  following  conditions: 

1)  Complete  the  process  of  Permit  Application  #200907283584.  2)  Comply  with  plan  review 
comments  and  time  Hmits.  3)10  days  to  pick  up  permit.  4)  30  days  to  complete  work  including  final 
inspection  approval. 

Order  of  Abatement:  #102174-A  was  issued  on  September  18,  2009. 
Permit  Histor>^: 

Building  Perniit  Application  #200402025374  to  legalize  the  rear  deck  and  stairs  filed  on  February  2, 
2004,  held  for  revisions  or  variance  application  and  disapproved  by  Department  of  City  Planning  on 
October  31,  2006. 

Building  Permit  Application  #200907283584  to  legalize  the  existing  rear  deck  and  stairs  filed  on  July 
28,  2009. 

Reinspection  Date:  September  23,  2009 

Deput>'  Director  Sweeney  said  that  his  report  was  completed. 

Vice-President  Walker  asked  what  happened  between  2003  and  2009.  Deputy  Director  Sweeney  said 
that  the  appellant  filed  for  a  building  permit  in  2004  to  comply  with  tlie  NOV,  but  it  was  sent  back  to 
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staff  where  it  languished  for  a  fe^v  years.  IVIr.  Sweeney  stated  thatbecause  of  the  current  slowdow  staff 
was  going  through  files  and  picked  this  issue  up  and  issued  a  second  NOV  and  then  moved  it  on  to 
Code  Enforcement.  Commissionei'  Murphy  asked  if  it  was  the  present  owner  that  applied  for  that 
permit.  IvIr.  Sweeney  said  that  he  did  not  have  that  information. 

Vice-President  Walker  asked  if  this  was  the  replacement  of  a  deck.  IVlr.  Sweeney  said  that  he  believed 
that  a  new  deck  was  built  without  a  permit  or  any  inspections.  Commissioner  Levitt  asked  why  the 
permit  was  denied  in  2004.  Air.  Sweeney  said  that  it  was  disapproved  by  the  Planning  Department. 

Commissioner  Hechanova  asked  if  there  was  a  permit  history  on  the  title  report  when  the  property  was 
purchased  as  that  would  have  shown  that  there  was  no  permit  issued  to  build  a  deck.  Commissionei' 
Murphy  stated  that  whether  the  deck  did  or  did  not  have  a  permit,  the  seller  is  bound  to  disclose  all 
work  that  has  been  done  with  or  ^^ithout  permits .  Mr.  Sweeney  said  that  this  was  a  horizontal  additional 
so  it  needed  a  certificate  of  Completion  so  there  would  have  been  a  record  of  that  if  it  was  legal  and  it 
was  obviously  a  new  deck. 

Vice-President  Walker  said  that  perhaps  the  appellant  could  answer  some  of  the  Commission's 
questions.  Mr.  Sweeney  stated  that  he  had  completed  his  report. 

The  appellant  Ms.  Bethany  Etcheverry  came  forward  to  present  her  case.  Ms.  Etchevei-ry  said  that  she 
was  present  to  ask  for  the  reversal  of  tlie  Order  of  Abatement  and  the  relief  of  the  abatement  costs.  Ms. 
Etcheverry  said  that  she  and  her  husband  purchased  the  home  in  2003  and  that  liie  deck  was  already  on 
the  house.  Ms.  Etche\'erry  said  that  they  received  no  information  on  the  deck,  but  moved  in  and 
received  the  first  NOV  about  a  month  later.  Ms.  Etcheverry  said  that  they  were  ver>'  naive  to  the 
process  and  said  that  they  thought  that  the  first  permit  was  approved,  that  the  fines  had  been  paid  and 
that  they  were  in  compliance.  Ms.  Etcheverry-  said  that  they  did  not  even  realize  that  an  inspector  had  to 
come  out  aftenvards .  Ms.  Etcheveny  said  that  in  going  through  the  process  she  would  be  talking  to  new 
people  every  time  she  came  into  Planning  as  there  was  a  huge  turnover. 

Ms.  Etcheverry  said  that  when  tiie  second  NOV  did  not  come  until  2009  and  said  that  she  immediately 
went  to  theDirector's  Hearing  and  was  given  30  days  to  obtain  a  permit.  Ms.  Etcheverry  stated  that  she 
filed  for  a  permit  that  day,  but  was  told  that  the  person  who  assigned  the  applications  was  on  vacation. 
Ms.  Etcheverry  said  that  her  apphcation  did  not  even  get  assigned  for  30  days  and  said  that  at  present  it 
is  still  in  the  process  of  being  approved.  Ms.  Etcheverry  said  that  she  thought  that  the  deck  was  built  to 
Code  when  it  was  built  and  said  that  there  might  need  to  be  some  changes  to  comply  with  the  current 
Code.  Ms .  Etcheverry  stated  that  at  this  point  she  and  her  husband  were  just  trying  to  legalize  the  deck 
and  do  the  right  thing. 

Ms.  Etcheverry  said  that  another  issue  was  that  when  the  first  NOV  was  issued  it  went  to  the  previous 
owner  and  it  took  the  City  a  long  time  to  change  ownership  information.  Ms.  Etcheverry  said  that  the 
entire  process  was  very  confiising. 

Commissioner  Levitt  asked  what  started  the  process  to  begin  with.  Deputy  Director  Sweeney  said  that 
he  was  assuming  it  was  a  complaint  as  that  is  how  the  Depailment  operates  in  almost  all  of  these  types 
of  cases.  Mr.  Sweeney  said  that  the  building  would  have  been  posted  and  said  tliat  the  Department 
usually  gets  some  contact  from  the  property  owners  after  posting. 

Vice-President  Walker  called  for  any  public  comment.  There  was  no  public  comment. 
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Vice-President  Walker  asked  for  the  staffs  tliree  minute  rebuttal.  Deputy  Director  Sweeney  said  that 
staff  was  asking  the  Commission  to  uphold  tlie  Order  of  Abatement  and  impose  the  assessment  of  costs. 
Mr.  Sweeney  stated  that  the  plaintiff  had  six  years  to  get  a  building  pennit  and  to  get  a  Certificate  of 
Final  Completion.  Mr.  SA\'eeney  said  that  DBI  was  tr>'ing  to  get  the  propert>'  owner  to  comply;  they  did 
file  for  a  pennit,  it  was  disapproved  and  they  have  filed  a  second  pennit  just  recently.  Mr.  Sweeney 
stated  tliat  the  Department  was  not  getting  a  lot  of  cooperation  firom  the  owner  and  asked  that  the  BIC 
uphold  and  support  staff  in  their  decision. 

Vice-President  Walker  asked  if  Mr.  Sweeney  had  checked  with  Plaiming  to  see  what  the  status  of  the 
project  is  currently.  Mr.  Sweeney  said  that  he  had  not,  but  it  had  just  been  filed  with  Planning  and  that 
he  did  not  even  know  if  a  Planner  had  been  assigned.  Commissioner  Hechanova  asked  w  hy  the  original 
permit  was  disapproved.  Mr.  Sweeney  said  that  he  did  not  know. 

Vice-President  Walker  called  on  the  appellant  for  her  rebuttal. 

Ms.  Etcheverry  said  that  they  did  try  to  comply  back  in  2003  and  2004  when  they  received  the  first 
NOV,  but  that  they  just  did  not  know  what  to  do.  Ms.  Etcheverry  stated  that  she  did  not  know  that  they 
were  not  in  comphance  until  they  received  the  second  NOV  in  2009  and  stated  that  she  immediately 
went  to  file  for  a  pennit  after  the  Dii^ector's  Hearing.  Ms.  Etcheverry  said  that  the  pennit  has  been  held 
up  in  the  system.  Commissioner  Levitt  asked  if  Ms.  Etcheveny^  knew  why  the  permit  was  denied  in 
2004.  Ms.  Etcheverry  said  that  she  had  no  idea  and  thought  that  it  had  been  ^proved  as  they  had  filed 
for  a  permit  and  paid  all  fines.  Ms.  Etcheverry  stated  that  she  received  no  notices  betw^een  2004  and 
2009. 

Vice-President  Walker  said  that  testimony  and  public  comment  were  closed. 

Commissioner  Hechanova  said  that  he  felt  that  there  is  a  need  for  owners  to  be  responsible  to  look  at 
their  documentation  upon  taking  ownership  of  a  propert>-  as  tliat  is  quite  fundamental.  Commissioner 
Hechanova  said  that  the  NOV  is  within  the  responsibility'  of  the  owner  and  said  that  it  carmot  be 
assumed  tliat  all  the  work  that  had  been  done  was  in  compliance  because  it  was  never  inspected. 
Commissioner  Hechanova  stated  that  DBI  has  the  responsibility'  of  maintaining  the  public  safety  and 
said  that  he  thought  that  the  Order  of  Abatement  should  be  upheld. 

Commissioner  Murphy  said  that  he  would  agree  with  Commissioner  Hechanova  and  said  that  he 
thought  that  the  Department  had  done  the  right  thing.  Commissioner  Murphy  stated  that  he  did  not 
understand  tlie  present  ower's  failure  to  communicate  with  the  previous  owner  to  trash  this  out 
privately  without  bringing  it  to  DBI.  Commissioner  Murphy  said  that  when  the  property^  was  sole  the 
seller  did  not  disclose  the  legality  of  tliis  deck  and  that  is  an  issue  between  tlie  current  owoier  and  tiie 
previous  owner.  Commissioner  Murphy  stated  that  if  the  owner  had  not  pursued  that  issue,  she 
probably  should  as  tlie  previous  o^^^ler  was  at  fault  for  non-disclosure. 

Vice-President  Walker  said  that  she  believed  that  two  things  weie  true:  tliat  there  is  a  definite  reason  for 
the  NOV,  but  tliat  some  of  the  delay  is  the  Department's  responsibility  because  of  data  management  and 
secondly  the  BIC  needs  to  make  sure  that  the  pennitting  happens  in  advance  of  w  ork.  Vice-President 
Walker  said  tliat  she  would  suggest  that  some  time  be  given  to  complete  tliat  pennitting  and  inspection. 

Commissioner  Levitt  said  that  he  would  agree  with  Vice-President  Walker  as  it  was  not  clear  to  him 
why  the  permit  was  not  processed  in  2004.  Commissioner  Levitt  said  that  it  sounded  to  him  that  the 
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owner  is  trj'ing  to  do  tlie  right  thing  at  this  point  and  said  he  would  also  like  to  give  additional  time  for 
this  to  be  resolved  with  the  Building  Department. 

Commissionei'  Romero  said  that  he  would  agree  that  more  time  should  be  given  to  tlie  appellant. 

Vice-President  Walker  asked  what  the  current  assessment  of  fees  was  on  this  case.  Deputy  Director 
Sweeney  said  that  the  assessment  was  $1,000.42.  Commissioner  Levitt  said  that  he  would  suggest  that 
since  the  owner  is  trying  to  comply  that  any  additional  fees  be  waived. 

Commissioner  Hechanova  made  a  motion,  seconded  by  Commissioner  Murphy  that  the  BIC  uphold 
the  Order  of  Abatement  and  the  assessment  of  costs  to  date,  but  give  an  extension  of  one  year  for  the 
owners  to  get  the  deck  signed  off  and  that  no  further  fines  be  imposed. 

The  Commissioners  voted  as  follows: 

Vice-President  Walker        Aye  Commissioner  Clinch  Aye 

Commissioner  Hechanova    Aye  Commissioner  Levitt  Aye 

Commissioner  Romero  Aye 

The  motion  carried  unanimously. 

Secretary  Aheme  asked  if  the  next  two  cases  would  be  heard  together  as  they  are  for  tlie  same  address. 
Deputy  City  Attorney  Francesca  Gessner  said  that  the  two  cases  could  be  heard  together,  but  that  if  the 
appellant  needed  more  than  seven  minutes  more  time  should  be  allowed. 

D.  NEW  APPEALS:  Order  of  Abatement. 

Deputy  Director  Edward  Sweeney  gave  the  following  report: 

2.  CASE  NO.  6731:    161  Gambler  Street 

Block:  5908  Lot:  024 

Complaint  Tracking  Number  200561138 

Owner  of  Record  &  Appellant:  Rivera,  Raymond  &  Patricia  V.,  161  Gambler  Street,  San 
Francisco,  CA  94134  (415)  608-3247 

Owner  of  Record  &  Appellant:  Rivera,  Raymond  &  Patricia  V.,  971  Huron  Avenue,  San 
Francisco,  CA  941 12  (415)  608-3247 

Building/Propertj'  Description:  T>pe  V,  Two  Story,  Single  Family  Dwelling 
Legal  Use/Occupancy:  Single  Family  Dwelling/R-3 
Present  Use/Occupan<y:  Same 
CASE  SUMMARY: 
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Notice  of  Violation  Dates:  Notice  of  Violation  June  15,2005  and  2"^^  Notice  December  20, 
2005. 

Outstanding  Violations:  All. 

Life  Safet}'  Hazards:  Building  is  unsafe. 

Director's  Hearing:  September  17.  2009  Result:      Order  of  Abatement  with 

conditions:  30  days  to  renew  horizontal  addition  pemiit  including  final  inspection  approval. 

Order  of  Abatement:  #1033 10-A  was  issued  on  October  21,  2009. 

ACTION  REQUESTED  BY  APPELLANT:  Needs  extra  time  due  to  legal  and  financial 
issues. 

3.  CASE  NO.  6732:    161  Gambler  Street 
CASE  SUMMARY: 

Complaint  Tracking  Number:  200840161 

Notice  of  Violation  Dates:  Notice  of  Violation  January  22,  2008  and  2°*^  Notice  March  6, 
2008. 

Nature  of  Violations:  Interior  and  exterior  finishes  have  been  removed  without  permit 
Life  Safety'  Hazards:  The  building  is  unsafe  and  a  fire  hazard. 

Director's  Hearing:  September  17, 2009  Result:     Ordei-  of  Abatement  with 

conditions:  1)  30  days  to  obtain  permit  to  repair  interior  and  exterior  finishes  including  final 
inspection  approval. 

Order  of  Abatement:  #103309-A  was  issued  on  October  21,  2009. 
Permit  Histor}': 

Building  Permit  Application  #9913057  for  interior  remodel  and  horizontal  additional  expires  on 
January  4,  2001. 

Building  Permit  Application  #2002041 13727  to  renew  Permit  Application  #9913057  expired  on 
April  11,2002. 

Building  Permit  Application  #2009106566  to  complete  work  under  the  previous  permits  was 
issued  on  September  10,  2009  and  does  not  have  final  inspection  approval  to  date. 

Reinspection  Date:  December  2,  2009 
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ACTION  REQUESTED  BY  APPELLANT :  Having  filed  a  pennit  needs  extra  time  to  finish 
the  work. 

Staff  recommendation:  To  uphold  the  Order  of  Abatement  and  impose  Assessment  of  Costs. 

Deputy  Director  Edward  Sweeney  said  that  this  building  has  been  abandoned  for  a  ver>'  long  time  and 
said  that  the  Department  has  received  numerous  complaints  from  the  neighbors.  Mr.  Sweeney  showed  a 
picture  of  the  property.  Air.  Sweeney  reported  that  the  property  has  been  vacant  and  is  open  to  tlie 
elements  for  many  years.  Mr.  Sweeney  stated  tliat  he  did  not  beheve  tliat  there  was  a  horizontal  addition 
to  this  building  as  the  permit  was  for  $36,000  valuation.  Mr.  Sweeney  said  that  this  work  should  have 
been  done  a  long  time  ago. 

Vice-President  Walker  called  on  the  appellant. 

Secretary  Aheme  administered  the  Oath  to  Airs.  Rivera. 

Mrs.  Rivera  said  that  she  and  her  husband  have  been  having  big  financial  problems  as  her  husband  lost 
his  job  in  2003  and  the  family  used  the  money  that  was  set  aside  to  do  the  work  on  the  house  just  to 
survive.  A'lrs.  Rivera  stated  that  the  family  had  financial  difficulties  in  2005  as  her  mom  passed  away 
and  her  and  her  husband  spent  over  S50,000  in  attorney's  fees  due  to  a  law  suit  involving  her  mom's 
living  trust.  Airs.  River  said  she  did  not  have  any  money  to  pay  for  permits,  but  said  that  her  husband 
had  been  coming  to  the  hearings  and  had  paid  over  $  1 ,000  in  fees.  Airs .  Rivera  said  that  she  was  trying 
to  get  someone  to  work  on  the  house  and  said  that  she  had  a  structural  person  who  was  going  to  give  her 
an  estimate  to  begin  the  work.  Airs.  Rivera  stated  that  her  husband  had  started  back  to  work  and  said  that 
they  had  obtained  a  small  loan  in  order  to  start  work  on  the  propert>^ 

Commissioner  Hechanova  asked  what  kind  of  work  Air.  Rivera  did.  Airs.  Rivera  said  that  he  was  an 
apprentice  sheet  metal  worker  since  2007.  Commissioner  Hechanova  said  tiiat  he  would  think  that  A'Ir. 
Rivera  would  have  had  time  to  work  on  the  house  in  the  last  three  years.  Airs.  Rivera  stated  that  she  was 
the  only  one  working  and  that  they  could  not  afford  to  do  the  work. 

Commissioner  Murphy  said  that  he  would  like  to  see  something  done  with  the  front  of  the  property  and 
some  work  done  to  the  back  if  it  is  open  to  the  elements.  Airs.  Rivera  stated  that  the  back  of  the  building 
is  not  open.  Mrs.  Rivera  said  that  any  time  a  Notice  of  Violation  was  sent  to  them  her  husband  did  do 
work  to  covei-  the  windows  and  said  that  they  also  paid  a  fine.  Commissioner  Alurphy  said  that  he  would 
like  to  see  the  windows  repaired  and  to  see  a  coat  of  paint  on  the  house  as  then  it  would  not  be  such  an 
eyesore. 

Vice-President  Walker  said  that  there  would  be  ttiree  minute  rebuttals  after  public  comment. 
There  was  no  pubhc  comment. 

Deputy  Dii-ector  Edward  Sweeney  said  that  the  Department  was  asking  the  AAB  to  uphold  the  Order  of 
Abatement  and  the  assessment  of  costs  which  is  about  S 1 ,300.  Afr.  Sweeney  stated  that  this  property  is  a 
life  safety  hazard  and  said  that  the  Department  has  been  getting  numerous  complaints  from  the  neighbors 
and  various  organizations  including  the  Geneva  Alerchants  Association.  Mr.  Sweeney  said  that  this 
building  is  open  to  the  elements  and  needs  to  be  weatheiproofed  and  registered  as  a  vacant  building. 
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Vice-Presideiit  Walker  asked  how  long  it  would  take  to  get  the  project  done.  ^'Ir.  Sweeney  said  that  it 
should  take  six  to  nine  months.  President  Walker  asked  if  tliere  was  an^lhing  pending  in  Planning  for 
appro\  al.  Mr.  S\^■eene^•  said  that  the  o\Miers  had  already  been  issued  a  pennit  on  September  10*  that  was 
good  for  one  yeai'.  Commissioner  Muiphy  asked  what  the  pennit  was  for.  Mr.  Sweeney  said  it  was  to 
renew  the  1 999  pennit  as  there  was  a  series  of  renewals .  Commissioner  Murphy  asked  if  it  covered  the 
front  of  the  house  to  fix  the  windows  and  all  of  tliat.  Mr.  Sweeney  stated  that  it  probably  did,  but  said 
that  he  ^^"0uld  ha\  e  to  see  the  plans.  Mr.  Sweeney  said  that  the  current  permit  is  only  for  SI 0,000  and 
said  that  tliere  was  a  lot  of  work  to  be  done  for  $10,000. 

Commissioner  Hechanova  asked  if  all  of  the  work  was  cosmetic.  Mr.  Sweeney  said  that  there  is  no  fire 
protection  in  this  building  as  all  of  tlie  sheet  rock  has  been  taken  off  so  it  is  a  public  hazard. 

Vice-President  Walker  called  on  Mrs.  Rivera 

Mrs.  Rivera  said  that  she  really  did  not  have  anything  to  add  except  to  say  that  her  husband  is  starting  to 
work  on  the  property  now  and  that  she  has  secured  a  loan.  Mrs.  Rivera  said  that  her  husband  is  doing 
the  work  by  himself  so  it  is  taking  longer  to  finish. 

Commissionei'  Romero  asked  A'li's.  Rivera  where  the  family  was  living.  Mrs.  Rivera  said  that  they  were 
living  at  her  mother' s  house.  Commissioner  Romei-o  asked  about  the  size  of  the  backyai'd.  Mrs .  Rivera 
stated  tliat  it  was  a  big  backyard.  Commissioner  Romero  said  that  he  did  a  satellite  search  of  tiie 
property  and  it  appeared  that  the  two  yards  on  the  side  of  tliis  property  were  clean  and  well  maintained, 
but  said  that  this  property  speared  to  be  overgrown  and  would  be  a  fire  hazard. 

Vice-President  Walker  closed  public  comment  and  testimony  on  this  item  and  asked  for 
Commissioner's  comments. 

Commissioner  Levitt  said  that  he  was  sympathetic  to  the  financial  situation  of  the  propeity  o%vners,  but 
said  that  he  thought  that  the  Board  should  uphold  the  Order  of  Abatement.  President  Walker  said  that 
she  would  tend  to  agree  with  that,  but  would  add  that  the  health  and  safety  issues  need  to  be  dealt  with 
and  the  registration  of  the  building  as  a  vacant  building  along  with  all  of  those  requirements  should  be 
done  as  soon  as  possible.  President  Walker  said  that  these  should  include  closing  off  the  building  so 
that  it  is  protected  from  the  elements  and  something  should  be  done  so  that  the  building  is  not  such  an 
eyesore.  President  Walker  stated  that  tlie  Board  wants  to  be  understanding  of  the  situation,  but  said  that 
the  Building  Code  is  in  existence  to  keep  everyone  protected  and  the  neighbors  have  an  added  risk  of  a 
fire  hazai  d.  President  Walker  said  that  she  thought  it  would  be  a  good  solution  to  uphold  the  action  and 
give  the  time  left  on  this  pennit,  witli  no  extension. 

Commissioner  Hechanova  said  fliat  this  property  is  a  public  nuisance  in  ternis  of  the  value  of  the  other 
properties  in  the  neighborhood.  Commissioner  Hechanova  said  that  he  thought  that  these  owners 
should  reach  out  to  the  neighbors  and  should  finish  this  project  in  a  timely  manner. 

Commissionei"  Romero  said  that  many  times  people  have  the  best  intentions  to  fix  up  a  property,  but 
the  project  gets  away  from  them  and  they  have  no  confrol.  Commissionei-  Romeio  said  tliat  it  does  not 
cost  any  money  to  clean  up  the  yard  and  said  that  this  property  is  a  detriment  to  tlie  neighborhood. 
Commissioner  Romero  said  that  he  thought  that  the  Board  should  uphold  the  Abatement  primarily 
because  it  has  been  a  very  long  time. 
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Commissioner  Miirpliy  said  that  the  emphasis  should  be  on  the  front  of  the  building.  Commissioner 
Murphy  stated  tiiat  he  does  understand  tliat  families  run  into  financial  difficulties  and  said  he 
sympathized,  but  said  that  neighbors  are  complaining  and  there  should  be  some  respect  for  those 
neighbors.  Commissioner  Muiphy  suggested  that  an  hispector  should  go  out  to  make  sure  there  is  no 
life  safety  issues  that  should  be  taken  care  of  as  soon  as  possible.  Commissionei"  Murphy  said  that  he 
would  not  go  so  far  as  to  say  tliat  the  permit  could  not  be  extended  for  an  extra  tliree  months  at  the  end 
of  the  year  when  die  permit  would  expire. 

Commissioner  Hechanova  made  a  motion,  seconded  by  Commissioner  Levitt  to  uphold  both  Orders  of 
Abatement,  to  make  a  finding  that  the  property  presents  a  potential  life  safety  hazard  and  to  put  a  one 
year  limit  on  the  existing  permit  with  discretion  to  renew  it  if  the  work  is  close  to  completion.  The 
owners  are  to  cooperate  with  DBI  to  get  an  updated  inspection. 

The  Commissioners  voted  as  follows: 


President  Lee  Aye 

Commissioner  Hechanova  Aye 

Commissioner  Romero  Aye 

The  motion  cairied  unanimously. 


Commissioner  Clinch  Aye 
Commissioner  Levitt  Aye 
Vice-President  Walker  Aye 


E.  Discussion  &  possible  action  to  grant  a  request  for  rehearing  for  case  #6728, 
450  Jones  Street,  originally  heard  on  November  18,  2009. 

The  requestor  for  the  rehearing  was  not  present.  Deputy  City  Attorney  Francesca  Gessner  ad\ised 
that  the  Department  should  present  its  case  and  then  there  should  be  public  comment. 

Chief  Housing  hispector  Rosemary'  Bosque  reported  that  the  application  for  this  petition  for 
rehearing,  from  her  review,  had  no  new  information  from  the  previous  application  that  was  before 
the  Board  on  November  18,  2009  in  which  the  Board  found  that  the  hearing  officer  should  be 
upheld. 

Ms.  Bosque  stated  that  the  original  notice  of  Violation  was  in  2008  and  said  that  there  is  no 
information  that  would  necessitate  a  new  hearing. 

A  tenant  from  450  Jones  Sfreet  said  that  he  was  present  to  testify  against  the  property  owner.  This 
gentleman  said  that  there  is  a  fire  hazard  in  this  building  and  the  tenants'  health  and  safety  is  in 
jeopardy.  The  tenant  stated  that  the  elevator  is  damaged,  does  not  work  very  well  and  makes  too 
much  noise.  The  tenant  testified  that  people  are  leaving  the  building  and  said  that  the  remaining 
tenants  were  very  happy  to  see  the  building  being  posted  by  the  Housing  hispector  as  they  felt  they 
were  finally  being  protected.  The  tenant  said  that  no  one  knows  how  to  contact  this  owner  to  send 
letters  or  complaints  and  said  that  he  watched  the  video  of  the  last  hearing  where  the  o\^Tier  told  lies 
about  having  all  of  the  repairs  finished. 

Commissioner  Hechanova  said  that  given  the  lack  of  activit\^  and  the  lack  of  the  desire  for  the  owner 
to  be  present  and  hearing  about  the  additional  conditions  that  are  putting  those  that  live  in  the 
building  at  risk  he  would  support  to  deny  the  request  for  rehearing. 
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Commissioner  Hechaiio\'a  made  a  motion,  seconded  by  Commissioner  Murphy  to  deny  the  request 
for  rehearing. 

The  Commissioners  voted  as  follows: 


The  motion  cairied  unanimously. 

F.  PUBLIC  COMMENT 

There  was  no  public  comment. 

G.  ADJOURNMENT 

Commissioner  Hechanova  made  a  motion,  seconded  by  Commissioner  Levitt  that  the  hearing  be 
adjourned.  The  motion  carried  unanimously. 

The  meeHng  was  adjourned  at  10:55  a.m. 


President  Lee 
Commissioner  Hechanova 
Commissioner  Romero 


Aye 
Aye 
Aye 


Commissioner  Clinch 
Commissioner  Levitt 
Vice-President  Walker 


Aye 
Aye 
Aye 


Respectfully  submitted, 


Ann  Marie  Aheme 
Recording  Secretary 


p:aab\minutes\12/16/09 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 
Wednesday,  January  20,  2010  at  9:00  a.m. 
City  Hall,  1  Dr.  Carlton  B.  Goodlett  Plaee,  Room  416 
Aired  Live  on  SFGTV  Channel  78 

AGENDA: 

The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearinji; 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  NEW  APPEALS:   Order  of  Abatement.  0 1  - 1  5- 1  0  AOS  :  28  RCVD 
1.  CASE  NO.  6733:    5  Seymour  Street 

GOVERNMENT 

Owners  of  Record:  Margaret  D.  Nelson  and  Winston  W.  Montgomery,     DOCUMENTS  DEPT 

5  Seymour  Street,  San  Francisco,  CA  941 15 

JAN  1  5  2010 

Owner  of  Record  &  Appellant:  Winston  W.  Montgomery,  5  Seymour  Street, 

San  Francisco,  CA  94 11 5  SAN  FRANCISCO 

PUBLIC  LIBRARY 

ACTION  REQUESTED  BY  APPELLANT:  Needs  more  time  to  finalize  the  permit. 


Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


MEMHERS  OF  THE  BOARD  DEPARTMENT  REPRESENTATIVES 

[•'rank  Fee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Debra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary                             (415)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary                                          (415)  558-6267 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner  Francesca  Gessner,  Deputy  City  Attorney                   (415)  554-4762 
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1).  Request  for  Rehearing  for  Case  #6728,  450  Jones  Street,  originally  heard  on 

No>  ember  18,  2009.  Discussion  &  possible  aetion  to  (1)  consider  a  motion  to  vacate 
the  AAB's  December  16,  2009  decision  to  deny  the  request  for  rehearing,  and  (2)  if 
that  motion  passes,  reconsider  the  request  for  rehearing. 

E.    PUBLIC  COMMENT 


F.  ADJOURNMENT 


p;aab\agenda\l  -20- 1 0.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  ol  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  rO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8ih  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval. 
—  Ocean  View,  and  N-.ludah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Maighl,  and  42- 
I Downtown  bus  lines.  For  information  about  MLJNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or  the 
Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to 
request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  or  (415)  558-6126  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"^  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POIJCY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MP:KTING  OF  THE  ABATEMENT  APPEALS  BOARD-and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  f  rancisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
b\  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  //701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
httpV/www.ci.sfca. us/ethics/  -  web. 
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ABATEIVIENT  APPEALS  BOARD 
NOTICE  OF  MEETING 

Wednesday,  Januaiy  20,  2010  at  9:00  a.m. 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
ADOPTED  NO\TMBER  17,  2010 

INIINUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  Januaiy  20, 2010  was  called  to  order  at  9: 14 
a.m.  by  President  Lee.  Roll  call  was  taken  by  Secretary  Arm  Aheme,  and  a  quorum  was 
certified.  Secretary  Aheme  administered  the  Oath  to  all  who  were  going  to  speak  before  the 
Board. 

BOARD  MEIVIBERS  PRESENT: 
Frank  Lee,  President 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Robin  Levitt,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner,  excused 

Ann  Aheme,  Building  Inspection  Commission  Secretary 

D.B.L  REPRESENTATFVTES  PRESENT: 
Edward  Sweeney,  Deputy'  Director 
Matthew  Green,  Sr.  Housing  Inspector 

Francesca  Gessner,  Deputy'  Citj^  Attorney 

B.  OATH  -  continued  as  appellant  not  present. 

C.  APPEAL. 

NEW  APPEALS:  Order  of  Abatement.  -  Item  continued. 

1.  CASE  NO.  6733:    5  Seymour  Street 

Owners  of  Record:  Margaret  D.  Nelson  and  Winston  W.  Montgomery, 
5  Seymour  Street  San  Francisco,  CA  941 15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  2  9  2013 
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Owner  of  Record  &  Appellant:  Winston  W.  Montgomer}',  5  Seymour  Street, 
San  Francisco.  CA  94115 

ACTION  REQUESTED  BY  APPELLANT:  Needs  more  time  to  finalize  the  permit 

S  ecretar>'  Ahenie  aimounced  that  the  appellant  had  requested  a  continuance  as  he  was  going  to  be  out  of 
town.  Vice-President  Walker  asked  if  there  was  anyone  else  present  who  wanted  to  speak  on  this  item. 
There  was  no  public  comment. 

Vice-President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy,  that  this  item  be 
continued  until  the  next  regular  meeting.  The  motion  carried  unanimously. 

President  Lee  said  that  this  was  a  one-time  only  continuance. 

D.  Request  for  Rehearing  for  Case  #6728,  450  Jones  Street,  originally'  heard  on 

November  18,  2009.  Discussion  &  possible  action  to  (1)  consider  a  motion  to  vacate 
the  AAB's  December  16,  2009  decision  to  deny  the  request  for  rehearing,  and  (2)  if 
that  motion  passes,  reconsider  the  request  for  rehearing. 

Secretary  Aheme  administered  the  Oath  to  the  owTier  of  450  Jones  St.,  Mr.  Mohammed  Karah. 

Deputy  City  Attorney  Francesca  Gessner  explained  that  this  item  was  for  the  Commissioners  to 
decide  whether  or  not  to  vacate  the  action  taken  on  December  16,  2009  and  to  grant  a  rehearing. 
Ms.  Gessner  said  that  the  appellant  claimed  that  he  did  not  receive  the  proper  notice. 

The  Commissioners  agreed  to  allow  three  minutes  of  comment  to  the  owner. 

Mr.  Karah  said  that  his  building  was  now  under  new  management  and  said  tiiat  he  had  done  many  of 
the  required  repairs.  Mr.  Karah  stated  that  he  had  a  difficult  time  finding  a  contractor  to  do  the 
sprinkler,  but  finally  found  someone  who  completed  the  sprinkler  installation  yesterday.  A'Ir.  Karah 
displayed  a  letter  from  a  contractor  stated  that  the  sprinkler  installation  had  been  completed,  but 
stated  that  the  work  had  not  yet  been  inspected.  Mr.  Karah  said  that  he  was  present  to  ask  the 
Commissioners  to  grant  him  a  rehearing  on  this  item. 

Senior  Housing  Inspector  Matthew  Green  said  that  it  had  been  one  year  since  a  Notice  of  Violation 
had  been  issued  and  stated  that  there  was  a  hearing  in  September  due  to  non-compliance.  Mr.  Green 
said  that  as  far  as  DBI  is  concerned  there  has  been  no  final  inspection  and  to  grant  a  rehearing  would 
undermine  the  code  enforcement  process. 

Vice-President  Walker  said  that  there  were  no  new  facts  submitted  and  said  that  she  agreed  that  just 
because  the  work  now  appears  to  be  done  allowing  a  reheaiing  would  indeed  undermine  the 
Department's  code  enforcement  process.  President  Lee  said  that  a  rehearing  would  only  be  allowed 
if  there  was  any  new  evidence.  President  Lee  stated  that  the  owner's  claim  tliat  he  could  not  find 
any  contractor  to  do  the  sprinklers  was  not  the  fault  of  tlie  Department. 

Commissioner  Murphy  asked  Inspector  Green  if  there  was  any  resistance  to  take  care  of  these 
violations,  hispector  Green  stated  that  there  was  steady  non-compliance  and  if  the  owner  had 
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worked  with  tiie  Department  this  case  would  not  have  gone  to  a  Director's  Hearing  or  appeared 
before  the  AAB. 

President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy,  to  deny  the  appellant  a 
rehearing  based  on  the  fact  that  there  is  no  new  evidence  to  be  presented.  The  motion  carried 
unanimousI}\ 

E.  PUBLIC  COIVIMENT 

There  was  no  public  comment. 

F.  ADJOURNjVIENT 

Commissioner  Hechanova  made  a  motion,  seconded  by  Commissioner  Murphy,  that  the 
meeting  be  adjourned.  The  motion  carried  unanimous!}'. 

The  meeting  was  adjourned  at  9:25  a.m. 

Respectfiilly  submitted, 


Ann  Marie  Aheme 
Recording  Secretary 

q:aab\ii]inutes\01/20/10 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 

Wednesday,  March  17,  2010  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  78 


GOVERNMENT 
DOCUMENTS  DEPT 


MAR  1  1  Z010 


AGENDA: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  NEW  APPEALS:   Order  of  Abatement. 

1.  CASE  NO.  6734:    1651  Mason  Street 

Owner  of  Record  &  Appellant:  Fong  C.  Chan  &  Gloria  S.  Rev.  Tr.,  1651  Mason  Street, 
San  Francisco,  CA  94133 

Agent  for  the  Owner:  Robert  Noelke,  1074  Tennessee  Street,  San  Francisco,  CA  94107 

ACTION  REQUESTED  BY  APPELLANT:  To  overrule  the  Hearing  Officer's 
imposition  of  the  Order,  return  the  case  back  to  staff  and  waive  the  Assessment  of  Costs. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


MEMBERS  OF  THE  BOARD  DEPARTMENT  REPRESENTATIVES 

Frank  Lee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Debra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary                             (415)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary                                          (415)  558-6267 
Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner  Francesca  Gessner,  Deputy  City  Attorney                   (415)  554-4762 
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D.  PUBLIC  COMMENT 

E.  ADJOURNMENT 

p :  aab\agenda\3  - 1 7- 1 0 .  ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  pubHc,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
I Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or  the 
Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to 
request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  or  (415)  558-6126  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"*  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD  -and  until  such  time  as 
a  policy  is  formally  adopted, --it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD 
Wednesday,  March  17,  2010  at  9:00  a.m. 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
ADOPTED  November  17, 2010 


MNUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  March  1 7,  2010  was  called  to  order  at  9:04 
a.m.  by  President  Lee.  Roll  call  was  taken  by  Secretary'  Ann  Aheme,  and  a  quorum  was 
certified.  Secretary  Aheme  administered  the  Oath  to  all  who  were  going  to  speak  before  the 
Board. 

BOARD  MEMBERS  PRESENT: 
Frank  Lee,  President 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner  (9:12  a.m.) 
Warren  Mar,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 

Ann  Aheme,  Building  Inspection  Commission  Secretarj'  GOVtRNMENT 

DOCUMENTS  DEPT 

D.B.I.  REPRESENTATFV^ES  PRESENT: 

Edward  Sweeney,  Deput>'  Director  of  Inspection  Serv  ices  APR  2  9  2013 

Matthew  Green,  Sr.  Housing  Inspector 

SAN  FRANCISCO 

Francesca  Gessner,  Deput>^  Cit>^  Attome>'  PUBLIC  LIBRARY 

B.  OATH  -  Secretary  Aherne  administered  an  oath  to  those  who  would  be  giving  testimony. 

C.  APPEAL. 

Senior  Housing  Inspector  Matthew  Green  said  that  he  was  giving  the  report  on  this  case  as  Chief 
Housing  Inspector  Rosemary  Bosque  was  the  heaiing  officer  at  the  Director's  Hearing  and  the 
Department  did  not  want  any  conflict  of  interest.  Inspector  Green  gave  the  following  report. 

Appeal  Number:  6734 

Property  Address:  1651  Mason  Street 

Block/Lot:  0128/002 

Complaint  Tracking  Number(s):  200865993 
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PROPERTY  OWNER  INFORM4TION 

Property  Owner(s)  Name:  Chan,  Fong  &  Gloria 

Property  Owner(s)  Mailing  Address:  1651  Mason  Street,  San  Francisco,  CA  94133 
Property  Owner(s)  Phone  Number:  415-830-2774 

ACTION  REQUESTED  BY  APPELLANT:  To  overrule  the  Hearing  Officer's  imposition  of  the 
Order,  return  the  case  back  to  staff  and  waive  the  Assessment  of  Costs. 

PROPERTY  DESCRIPTION/OCCLTANCY  ESTORmTION 

Property-  Description:  The  topography  of  the  subject  parcel  is  pertinent  to  this  case.  There  are  two 
residential  buildings  on  this  lot  which  steps  upward  from  front  to  rear  with  three  levels  begirming  at 
street  grade.  The  front  building,  is  an  apartment  house  (R-2  Occupancy)  with  two  dwelHng  units  in 
the  front  portion  of  the  building  (at  street  grade)  and  one  dwelling  unit  over  basement  a  in  the  rear 
portion  of  the  building  which  steps  up  to  the  second  level.  The  rear  building  houses  a  dwelUng  unit 
on  the  top  floor  with  basement  undemeath  at  the  third  (grade)  level  above  the  street.  An  illegal 
dwelUng  unit  currently  occupies  this  basement  area  installed  \\dthout  requisite  permits. 

Occupancy  Status:  The  front  building  was  ftiUy  occupied  at  time  of  last  inspection  (all  3  legal 
dweUing  units).  The  rear  building  legal  unit  above  basement  was  also  occupied  at  that  time.  The 
illegal  dwelling  unit  at  the  basement  is  currently  vacant. 

CASE  HISTORY: 

November  24, 2008,  Site  Inspection:  Housing  hispector  Isabel  Olivares  performed  a  complaint 
generated  inspection  at  the  rear  building  of  the  subject  property  and  obser\'ed  \iolations  of  San 
Francisco  Housing  Code. 

November  24, 2008,  DBI  Notice  Issued:  Inspector  Olivares  issued  a  Notice  of  Violation  (NOV)  on 
November  24,  2008  identifying  seven  areas  of  code  violation. 

November  13,  2009:  Permit  Research:  Inspector  Olivai-es  found  no  records  of  Building  Peimit 
Application  to  comply  with  the  Department  of  Building  Inspection  Notice  of  Violation.  The  cited 
violations  were  not  remedied  as  required  by  the  Housing  Code.  The  violations  that  remained 
outstanding  included  (1)  work  without  permit,  (2)  unapproved  wiring,  (3)  imapproved  plumbing, 
(4)  lack  of  required  smoke  detectors,  (5)  improper  exiting,  (6)  improper  floor  of  occupanc}',  and 
(7)  no  certainty  that  the  required  one  hour  fire  resistant  material  was  used  at  the  time  of  construction. 

Januar}^  7,  2010,  Director's  Hearing:  After  fiill  and  fau  consideration  of  the  issues  the  Hearing 
Officei-  issued  a  7  day  Ordei-  of  Abatement  requiring  the  property'  owner  to  complete  all  outstanding 
code  violations  cited  on  tlie  Notice  of  Violation  for  CTS  #  200865993. 
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Januar>'  29,  2010,  Order  of  Abatement  Posted:  The  order  of  abatement  was  posted  and  sent  to  the 
property  owner  by  certified  mail  as  required  by  Chapter  1  of  the  San  Francisco  Building  Code. 

Februar}'  3,  2010,  Appeal  Filed:  The  property  owner  of  subject  property  filed  an  appeal  of  the 
Order  of  Abatement  to  the  Abatement  Appeals  Boai'd  (AAB)  on  February  3,  2010. 

March  8,  2010,  Permit  Research:  On  March  8,  2010,  Inspector  Isabel  Ohvares  performed  a  permit 
research  of  the  subject  property  and  found  no  records  of  Building  Permit  Application  to  comply  with 
the  Department  of  Building  Inspection  Notice  of  Violation.  The  cited  violations  were  not  remedied 
as  required  by  the  Housing  Code.  The  violations  that  remained  outstanding  included  (1)  work 
without  pemiit,  (2)  unapproved  wiring,  (3)  unapproved  plumbing,  (4)  lack  of  required  smoke 
detectors,  (5)  improper  exiting,  (6)  improper  floor  of  occupancy,  and  (7)  no  certaint>'  that  the 
required  one  hour  fire  resistant  material  was  used  at  the  time  of  constmction. 

Inspector  Green  stated  that  two  permits  had  been  issued  yesterday,  March  16,  2010  to  take  care  of  the 
NOV's  and  to  legalize  the  illegal  unit.  Inspector  Green  showed  se\'eral  pictures  of  the  buildings. 

Reason  for  Appeal:  The  property  owner  requests  that  the  case  be  returned  to  the  Housing 
Inspection  Division  until  work  to  comply  with  the  Notice  of  Violation  200865993  has  commenced,  a 
waiver  of  enforcement  fees,  and  2-3  months  to  prepare  plans  and  file  for  a  permit  to  comply  with 
NOV  200865993. 

Remedies  Required  to  Abate  Violations:  The  property  owner  must  obtain  required  permits 
(building,  electrical  and  plumbing)  with  plans  for  the  legalization  or  removal  of  the  unit  located  at 
the  rear  building  basement.  When  the  work  is  done,  the  property  owTier  must  obtain  final 
inspection/approval  fi-om  Building  Inspection,  Electrical  Inspection,  Plumbing  Inspection  and 
Housing  Inspection.  No  permits  have  been  filed  to  legalize  or  remove  rear  building  basement 
dwelhng  unit  as  required,  as  of  March  8,  2010. 

Current  Outstanding  Violations:  (1)  work  without  pemiit,  (2)  unapproved  wiring,  (3)  unapproved 
plumbing,  (4)  lack  of  required  smoke  detectors,  (5)  improper  exiting,  (6)  improper  floor  of 
occupancy,  and  (7)  no  certainty  that  the  required  one  hour  fire  resistant  material  was  used  at  the  time 
of  construction. 

Recent  Inspections:  March  8,  2010 

Division  Inspector(s)  associated  with  this  case:  Housing  Inspector  Isabel  Olivares  and  Senior 
Housing  Inspector  David  Gogna. 

STAFF  FINDINGS  &  RECOMMENDATION 

Division  Findings: 

1.  The  Notice  of  Violafion  for  CTS#  200865993  was  issued  on  November  24.  2008.  The  property 
owner  has  had  almost  16  months  to  file  the  requisite  building,  electrical  and  plumbing  permits  and 
correct  the  cited  violations  dehneated  in  the  Notice  of  Violation. 
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2.  The  propert}'  o\Mier  was  properly  notified  of  tlie  Director's  Hearing,  did  attend,  and 

had  an  opportiinit\'  to  sho^^'  cause  to  the  hearing  officer  why  the  outstanding  items  cited  in  the  Notice 
of  Violation  u  ere  not  abated. 

3.  The  rear  building  basement  was  altered  or  remodeled  to  house  a  dwelUng  without  the  required 
pemiits  and  inspections. 

4.  The  property  owner  has  failed  to  comply  with  the  Notice  of  Violation  thereby  impacting  the  safety 
of  occupants  of  this  fully  occupied  property  by  not  complying  with  tlie  requisite  Housing,  Building, 
Plumbing,  Electrical,  Mechanical,  and  Planning  Codes. 

5.  Imposing  and  enforcing  the  Ordei-  of  Abatement  is  necessary  to  ensure  the  property' 

owner  follows-through  with  the  appropriate  permits,  and  complies  with  the  Notice  of  Violation  by 
completing  all  work  as  required. 

Division  Recommendation  regarding  Appeal:  Uphold  the  Hearing  Officer's  decision  to  impose 
and  enforce  the  Order  of  Abatement,  and  Assessment  of  Costs  10  Vi  hours  of  inspector's  time. 

Commissioner  Murphy  asked  about  tlie  means  of  entering  and  exiting  the  buildings.  Inspector  Green 
showed  exteiior  views  of  the  buildings  and  the  interior  of  the  illegal  unit.  Inspector  Green  said  that  in 
order  to  get  to  the  rear  building  there  are  stairs  at  the  side  that  lead  up  the  side  tiirough  an  iron  gate  to 
get  to  the  top.  Inspector  Gieen  stated  that  this  is  quite  a  cUnib.  Inspector  Green  said  that  the  rear  unit 
in  the  basement  of  tiie  back  building  is  the  illegal  unit.  Inspector  Green  stated  that  the  owners  have 
had  over  a  year  to  correct  the  items  on  the  NOV 's.  Inspector  Green  said  that  he  wanted  to  reiterate 
that  the  Order  of  Abatement  should  be  upheld  and  the  monies  spent  by  DBI  should  be  collected. 

President  Lee  asked  if  there  were  any  imminent  hazards.  Inspector  Green  said  that  tlie  hazard  is  that 
the  Department  does  not  have  any  assurances  that  any  of  this  work  has  been  done  propeily  as  it  was 
done  without  permit.  Pi-esident  Lee  asked  about  improper  exiting  and  the  floor  occupancy.  Inspector 
Green  said  that  this  building  does  not  have  the  required  two  means  of  egress  and  said  that  there 
should  be  only  one  floor  of  occupancy. 

Commissioner  Romero  asked  about  the  two  permits  that  were  issued.  Inspector  Green  said  that  one 
permit  was  to  establish  the  use  of  the  front  building  on  the  lot  as  tvvo  dwelling  units  and  to  comply 
with  NOV  200865993.  hispector  Green  stated  tliat  the  othei-  permit  was  a  conection  of  permit 
2001003168285  to  change  planning  approval  notes  fi-om  a  four  unit  building  to  two  units  in  the  front 
building  and  two  units  in  the  back  building.  Inspector  Green  said  that,  in  other  words,  the  owners  are 
trying  to  change  the  layout  of  the  two  buildings  as  legally,  the  front  building  is  tliree  units  and  it  was 
converted  to  the  two  units  without  any  permits;  it  is  the  same  stor>'  with  the  back  building.  Inspector 
Green  said  that  the  back  building  was  converted  to  two  units  witliout  any  pennits  and  the  pennits 
issued  yesterday  are  trying  to  conect  the  situation. 

Commissionei'  Murphy  asked  if  thei-e  was  a  rear  door  on  the  back  building  where  the  "illegal"  unit  is. 
Inspector  Green  said  that  fliere  is  a  rear  door,  but  said  that  someone  would  have  to  jump  down  a  bit 
to  the  ground  and  it  is  not  an  easy  access. 

Mr.  Bob  Noelke  said  that  he  was  present  as  the  representative  of  the  owner,  Mr.  Fong,  who  is  an 
elderly  gentleman.  Mr.  Noelke  stated  that  the  two  building  permits  that  were  issued  yesterday,  one 
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dealing  with  the  front  building  and  one  dealing  with  the  back  will  hopefiilly  comply  or  remove  the 
second  unit  in  the  rear  building  at  the  back.  Jv'Ir.  Noelke  stated  that  the  owners  did  go  to  tlie  building 
department  w^hen  they  first  received  the  NOV.  but  said  that  it  was  very  difficult  because  tliere  are  two 
buildings  on  one  lot  which  creates  a  veiy  confusing  situation.  Mr.  Noelke  said  that  often  when  there 
are  two  buildings  on  one  lot  the  records  are  not  100%  and  not  readily  available  to  clarify  the  issue. 
Mr.  Noelke  stated  that  his  client  was  asking  for  a  30  day  continuance  and  said  that  tliere  is  an 
appointment  set  with  a  building  Inspector  for  March  24^  for  the  Building  Inspector  to  look  at  the 
buildings.  Mr.  Noelke  said  that  hopefully  the  things  can  be  signed  off  to  clear  up  the  NOV  and  no 
Abatement  will  be  issued.  Mr.  Noelke  said  that  the  Order  of  Abatement  makes  it  difficult  for  an 
owner  to  borrow  money  to  make  repairs  to  a  building  because  the  lender  will  not  loan  any  money  on 
a  building  with  a  cloud  on  the  title.  \lr.  Noelke  said  that  once  again  his  client  w^as  asking  for  a  30 
day  continuance  to  fix  the  situation. 

Mr.  Noelke  said  that  on  the  back  building  the  lower  portion  is  not  a  basement  as  it  is  above  grade  and 
the  ceiling  height  is  almost  at  eight  feet.  Mr.  Noelke  said  that  this  space  was  original  to  the  building 
and  although  it  was  a  fmished  space  it  was  not  a  unit.  Mr.  Noelke  stated  that  it  was  built  in  1912  and 
is  currently  vacant:  no  one  is  living  there  and  IVIr.  Noelke  said  that  he  advised  the  owner  not  to  rent  it 
out. 

Mr.  Henry  Kamilowicz  said  that  he  worked  with  Mr.  Noelke  on  this  property  and  said  that  when 
there  are  two  buildings  on  a  lot  it  is  very  confusing.  Mr.  Kaniilowicz  stated  that  he  has  done  a  lot  of 
permit  history  searching  for  properties  and  said  that  it  is  very  confusing  for  owners. 

After  much  discussion  as  to  the  motion,  Vice-President  Walker  made  a  motion,  seconded  by 
Commissioner  Murphy,  to  uphold  the  Department's  Order  of  Abatement  and  assess  and 
collect  the  fees  to  the  Department,  allowing  a  30  day  advisement  period. 

The  motion  carried  unanimously. 

D.  PUBLIC  COMMENT 

There  was  no  public  comment. 

E.  ADJOURNMENT 

Commissioner  Hechanova  made  a  motion,  seconded  by  Commissioner  Murphy,  that  the 
meeting  be  adjourned.  The  motion  carried  unanimous!}'. 

The  meeting  was  adjourned  at  9:26  a.m. 
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Respectfully  submitted, 

Ann  Marie  Aheme 
Recording  Secretary 


q:aab\niinutes\03/17/10 
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ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 
Wednesday,  May  19,  2010  at  9:00  a.m. 
City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
Aired  Live  on  SFGTV  Channel  78 

AGENDA: 

The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  NEW  APPEAL:  Order  of  Abatement.  05-1  3- 1  0  P03  :  4  1  RCVD 

to 

1.   CASE  NO.  6736:    2455  Jackson  Street 

GOVERNMENT 

Owner  of  Record:  Ryti,  Nancy  E.,  c/o  Bob  Korman,  3450  Sacramento  St.,  H-\24^^^,    .j-.  r^r-n-r 
P     •  QA^^Q  DOCUMENTS  DEPT 

San  rrancisco,  CA  941 18 

Attorney  for  the  Appellant:  J.  Michael  Anthony,  790  Mission  Avenue,  ^  ^^^^ 

SanRafeel,  CA  94901  ^  * . .  ^„  « .  .^...^^ 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

ACTION  REQUESTED  BY  APPELLANT:    That  the  Order  of  Abatement  be  vacated 
because  of  a  previously  agreed  inspection. 


Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


MEMBERS  OF  THE  COMMISSION: 


DEPARTMENT  &  COMMISSION  STAFF: 


Frank  Lee,  President 

Debra  Walker,  Vice-President 

Kevin  Clinch,  Commissioner 

Reuben  Hechanova,  Commissioner 

Warren  Mar,  Commissioner 

Mel  Murphy,  Commissioner 

Criss  Romero,  Commissioner 


Edward  Sweeney,  Deputy  Director  & 
Secretary  to  the  Board 
Ann  Aherne,  BIC  Secretary 
Teresita  Sulit,  Secretary 

CITY  ATTORNEY  REPRESENTATIVE: 

Dep.  City  Atty.  Francesca  Gessner 


(415)  558-6272 

(415)  558-6164 
(415)  558-6267 


(415)  554-4762 
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1).  CONTINUED  APPEAL:  Order  of  Abatement. 
1.   CASE  NO.  6733:  5  Seymour  Street 

Owners  of  l^ecord:  Margaret  D.  Nelson  and  Winston  W.  Montgomery,  5  Seymour  St.,  San 

l-rancisco.  CA  941 15 

Owner  of  Reeord  &  Appellant:  Winston  W.  Montgomery,  5  Seymour  Street, 
San  l-rancisco,  CA  94115 

ACTION  REQIJESI^EI)  BY  APPELLANT:  Needs  more  time  to  finalize  the  permit. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 

E.  PUBLIC  COMMENT 

F.  ADJOURNMENT 

p:aab\agcnda\5-l9-10.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  ofthc  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORF  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 

ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlctt 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-lngleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
]Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (4  1 5)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.   Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Ahernc  at  (415)  558-6164  or  the 
Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting  to 
request  for  these  services. 


Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6267  or  (415)  558-6126  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 
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POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuanl  to  Section  67.7-l(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  arc  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calciiclarccl  item  to  the  Secretary,  at  1660  Mission  Street.  3"'  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin,  lliesc  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 


POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD  and  until  such  time  as  a 
policy  is  formall}'  adopted, --it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
C\[y  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  arc  within 
the  subject  matter  jurisdiction  of  the  lioard— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
b>  the  public  w  ill  exceed  1 5  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
dui'ing  the  meeting. 


SAN  Fl^NCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  niay  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  //70I,  SF.  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://vvww.ci.srca.us/cthics/  -  web. 
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ABATEIVIENT  APPEALS  BOARD 
Wednesday,  May  19,  2010  at  9:00  a.m. 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
ADOPTED  April  20,  2011 


MNUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  May  19,  2010  was  called  to  order  at  9: 1 1 
a.m.  by  President  Lee.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a  quorum  was 
certified. 

BOARD  MEiVIBERS  PRESENT: 
Frank  Lee,  President 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Warren  jVIar,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 

Ann  Aheme,  Building  Inspection  Commission  Secretary 

D.B.L  REPRESENTATFVTS  PRESENT: 

Edward  Sweeney,  Deputj^  Director  of  Inspection  Serv  ices 
John  Hinchion,  Building  Inspector,  Code  Enforcement 

Francesca  Gessner,  Deputj'  City  Attorney 

B.  OATH  -  Secretary  Aheme  administered  an  oath  to  those  who  would  be  giving  testimony. 

C.  NEW  APPEAL:  Order  of  Abatement 

1.    CASE  NO.  6736:    2455  Jackson  Street  -  continued 

Owner  of  Record:  Ryti,  Nancy  E.,  c/o  Bob  Korman,  3450  Sacramento  St.,  #124, 
San  Francisco,  CA  94118 

Attorney  for  the  Appellant:  J.  Michael  Anthony,  790  Mission  Avenue, 
San  Rafael,  C A  94901 

ACTION  REQUESTED  BY  APPELLANT:  That  the  Order  of  Abatement  be  vacated  because 
of  a  previously  agreed  inspection. 

Secretary  Aheme  announced  that  the  appellant  had  submitted  a  letter  asking  for  a  30  day  continuance 
as  his  attorney  is  out  of  town. 
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Mr.  Winston  Montgomery'  said  that  on  the  issue  of  a  continuance  he  had  previously  asked  for  a 
continuance  and  said  that  no  one  was  able  to  tell  him  with  ceitainty  that  he  would  be  granted  tlie 
continuance.  Mr.  Montgomeiy  stated  that  this  makes  no  sense  because  he  would  not  be  asking  for  a 
continuance  if  he  could  be  at  tlie  meeting. 

Vice-President  Walker  made  a  motion,  seconded  by  Commissioner  Hechanova  that  this  case 
No.  6736  be  continued  until  the  June  meeting.  The  motion  carried  unanimous!)'. 

After  much  discussion  as  to  the  motion,  Vice-President  Walker  made  a  motion,  seconded  by 
Commissioner  Murphy,  to  uphold  the  Department's  Order  of  Abatement  and  assess  and 
collect  the  fees  to  the  Department,  allowing  a  30  day  advisement  period. 

The  motion  carried  unanimously. 

D.  CONTINUED  APPEAL:  Order  of  Abatement. 

Building  Inspector  John  Hinchon  gave  the  following  staff  report. 
Appeal  No.  6733 

Date  of  Abatement  Appeals  Board  Hearing:  January'  20, 2010 
Piopert)' Address:  5  Seymour  Street 

Block:  1154  Lot:  024  Cross  Street:  Turk  Street 

Complaint  Tracking  Number:  200847691 

PROPERTY  OW  NER  INFORMATION 

Propert}'  Owner(s)  Name:  Nelson,  Margaret  D.  and  Winston  W.  Montgomery, 
5  Seymour  Street  San  Francisco,  CA  94115  (415)  922-9102 

Building/Propert>'  Description:  Type  V,  Three  Story,  Single  Family  Dwelling 

Legal  Use/Occupancy:  Two  Family  Dwelhng/R-3  Occupancy 

Present  Use/Occupancy:  Same 

Case  Summary: 

Notice  of  Violation  Dates:  1st  Notice  of  Violation  February  29,  2008  and  2°*^ 
Notice  June  4,  2008. 

Nature  of  Violations:  Dormer  type  roof  constructed  at  north  elevation  without 
permit. 

Outstanding  Violations:  All. 

Life  Safet}'  Hazards:  The  building  is  imsafe. 
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Director's  Hearing:  December  3,  2009      Result:  Order  of  Abatement  with 
conditions:  1 .)  30  days  to  file  pennit  application  to  legalize  or  remove  dormer  at 
roof  2.)  Comply  with  plan  review  comments  and  time  limits.  3.)  10  days  to  pick 
up  approved  permit.  4)  30  days  to  complete  all  work  including  final  inspection 
approval. 

Order  of  Abatement:  #103364-A  was  issued  on  December  14,  2009. 
Permit  Activit)': 

-    Building  Permit  Application  #200806124326  to  establish  legality  of  (E)  dormer 
was  filed  on  June  12,  2008  but  is  not  issued  to  date. 

CASE  fflSTORY: 

2/20/08  1"*  Notice  of  Violation  issued. 

6/4/08  2°^^  Notice  of  Violation  issued. 

10/16/09        Posted  Notice  of  Director's  Hearing. 

12/3/09  Director's  Hearing  resulting  in  Order  of  Abatement  (OwTier  was 

represented). 

12/18/09        Order  of  Abatement  posted. 

12/23/09        Received  Abatement  Appeals  Board  application. 

Reinspection  Date:  April  20,  2010 

Appellant's  Request:  Needs  more  time  to  finalize  the  permit. 

Staff  recommendation:  To  uphold  the  Order  of  Abatement  and  impose 
Assessment  of  Costs. 

Mr.  Winston  Montgomery  said  that  he  was  the  owner  of  the  property  and  said  that  his  wife 
Margaret  Nelson  was  also  present  to  speak  on  this  issue.  Mr.  Montgomery  stated  that  he 
thought  he  had  made  good  faith  and  responsible  efforts  to  legalize  a  dormer  that  is  in  question 
that  was  built  over  20  years  ^o.  Mr.  Montgomery  said  that  when  the  NOV  was  issued  he 
already  had  filed  for  permits  and  had  received  his  permission  for  the  311  notice,  but  said  that 
his  permit  had  been  in  Planning  for  over  two  years.  Mr.  Montgomer}-  said  that  he  felt  he 
should  not  be  assessed  any  costs  and  said  that  this  issue  has  been  a  neighborhood  feud  of  wide 
and  ugly  proportions.  Mr.  Montgomery  stated  that  he  had  aheady  paid  a  fee  of  SI, 000  for 
another  NOV  that  was  initiated  by  his  neighbor  and  one  which  he  is  unable  to  fix  because  the 
neighbor  will  not  allow  him  to  work  in  the  alley  between  the  two  properties. 

Mr.  Montgomery  said  that  he  has  hired  an  architect,  filed  with  Planning  and  taking 
responsibility  for  the  dormer  that  he  is  trying  to  legalize.  Mr.  Montgomery  stated  that  he  had 
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done  a  project  on  his  property  in  1992  and  went  through  the  proper  permitting  procedure  so  he 
is  not  a  serial  violator. 

Mr.  Montgomery  said  that  his  neighbor  was  issued  a  NOV  in  November  2007  and  none  of  those 
deadlines  ha%  e  been  kept.  Mr.  Montgomery  said  that  his  neighbor  apphed  for  pennits.  but 
never  picked  them  up  and  no  costs  have  been  assessed.  ^N'lr.  Montgomery  said  that  he  beheves 
he  has  been  treated  unfairly  and  unequally  and  said  that  the  assessments  of  costs  against  his 
property  are  just  not  fair. 

Mr.  Montgomery'  showed  pictures  of  both  his  and  his  neighbor's  properties.  The  Commission 
discussed  the  amount  of  time  it  took  for  Mr.  Montgomery^  to  submit  his  application  and  for  the 
Planning  review  which  seemed  to  take  a  very  long  time.  Deputy  Director  Ed  Sweeney  pointed 
out  that  Plaiming  had  asked  for  additional  information  from  ^'fr.  Montgomery  and  it  took  ten 
months  for  him  to  reply.  Mr.  Montgomery  said  that  he  did  not  know  why  it  took  so  long  as 
everything  was  handled  by  his  architect.  Mr.  Montgomery  stated  that  he  knew  that  his 
architect  had  to  submit  two  extra  sets  of  drawings.  Mr.  Montgomery  said  that  this  is  a  historic 
property  and  had  to  go  through  a  historic  officer  for  that  district.  Mr.  Montgomery  said  that 
Planning  came  out  and  took  pictures  to  determine  if  a  dormer  on  this  historic  property  would 
be  allowed  and  said  that  he  has  not  heard  anything  further  from  Planning. 

Commissioner  Hechanova  asked  how  Mr.  Montgomery  was  able  to  install  the  dormer  in  the  first 
place.  Air.  Montgomery  said  that  there  were  different  neighbors  living  in  the  adjoining  property 
at  the  time  and  they  had  no  problem  with  the  dormer;  the  new  neighbors  who  have  been  there  for 
about  three  years  would  not  allow  access.  Commissioner  Hechanova  stated  that  without  access, 
Mr.  Montgomery-  would  not  be  able  to  make  the  necessary  corrections.  NIr.  Montgomery  said 
that  there  were  two  separate  issues;  one  is  that  there  are  water  retention  issues  that  he  needs 
access  to,  but  said  that  he  could  fix  the  dormer  from  his  own  property.  A'Ir.  Montgomeiy  stated 
that  he  had  spoken  to  a  number  of  attorneys  and  has  been  told  that  there  is  no  way  to  force  a 
neighbor  to  give  someone  permission  to  go  on  their  property.  Mr.  Montgomery  stated  that  he 
was  more  or  less  told  by  the  City  to  fix  it  or  else  and  said  that  he  was  trying  another  way  to  get 
around  the  City's  laws  in  order  to  gain  access. 

Commissioner  Clinch  asked  if  there  was  any  precedence  for  this  issue  where  a  neighbor  is  not 
cooperating.  Deputy  Director  Sweeney  said  that  all  property  line  disputes  are  civil  matters  to  be 
handled  between  the  two  neighboi-s  an  said  that  the  Depailment  does  not  get  involved. 

There  was  no  public  comment  on  this  item. 

President  Lee  called  for  the  rebuttal  from  tiie  Department  and  the  Appellant. 

Inspector  John  Hinchion  said  that  in  response  to  some  of  the  owner's  issues;  the  second  NOV 
was  issued  on  June  4*  and  a  permit  was  filed  on  June  1 1th.  Mr.  Hinchion  said  that  this  NOV 
gave  the  encouragement  to  file  for  a  pennit  as  was  intended.  Mr.  Hinchion  stated  that  with 
regaid  to  the  neighbor,  it  was  mentioned  that  the  neighbor  w  as  not  responding  to  NOVs  and  was 
not  given  a  hearing  date.  Mr.  Hinchion  said  that  the  neighbor  has  been  scheduled  for  a 
Director's  hearing  for  later  next  month,  so  both  property  o^^Tlers  are  being  treated  fairly. 

Mr.  Montgomery  said  that  he  spoke  with  Inspector  Duffy  earlier  today  and  said  that  a  permit 
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has  been  approved,  but  not  picked  up  on  the  property  next  door.  A'h".  K'Iontgomer>'  stated  tliat 
the  only  other  thing  he  wanted  to  point  out  was  that  the  first  NOV  was  issued  in  2007  on  his 
propei-t}'  and  the  other  one  was  not  done  until  2010  so  this  shows  that  the  system  does  have 
some  difficulties. 

The  Commissioners  had  a  lengthy  discussion  as  to  how  to  allow  Mr.  Montgomery  time  to  deal 
with  Planning  and  the  3 11  notice  in  case  there  was  a  disa^etionary'  review  filed.  Commissioner 
Walker  asked  Deputy  City  Attorney  Francesca  Gessner  how  the  Commission  could  be  fair,  but 
still  uphold  the  Department's  Order  if  need  be.  Ms.  Gessner  said  tliat  she  would  recommend 
some  outer  limit  tenns  of  time  as  the  Code  says  that  where  there  is  no  life  safety  hazards,  the 
Commission  can  extend  the  time  up  to  18  months.  Ms.  Gessner  stated  that  the  Boai'd  could  also 
continue  this  matter  and  get  an  update  on  the  progress  from  tlie  owner  as  to  where  things  stand 
with  Planning.  Mr.  Montgomery'  said  that  the  311  notice  was  issued  May  10*  and  has  to  be 
displayed  until  June  9  . 

Commissioner  Hechanova  asked  if  the  location  of  the  openings  relative  to  the  property  lines 
constituted  any  life  safety  hazards  relative  to  fire  hazards  or  the  set  back  because  it  is  only  three 
feet  from  the  property  line,  hispector  Sweeney  said  that  the  current  Code  calls  for  a  five-foot 
setback.  Inspector  Sweeney  stated  that  he  had  not  looked  at  the  plans  for  this  issue,  but  said  that 
he  thought  that  the  architect  would  deal  with  the  distance. 

Vice-Presideiit  Walker  made  a  motion,  seconded  by  Commissioner  Romei'o,  that  this  item  be 
continued  for  one  moiith,  with  the  Department  to  make  a  site  visit  to  advise  some  category  of 
mitigation  to  pre\'ent  any  violation  of  a  life  safety  issue. 

A  roll  call  vote  was  taken  and  the  motion  carried  unanimously. 

E.  PUBLIC  COMMENT 
There  was  no  public  comment. 

F.  ADJOURNMENT 

Vice-President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy,  that  the  meeting 
be  adjourned.  The  motion  carried  unanimously. 

The  meeting  was  adjourned  at  9:49  a.m. 

RespectfiiUy  submitted, 


Ann  Marie  Aheme 
Recording  Secretary 
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Wednesday,  June  16,  2010  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  78 


AGENDA: 


The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  APPROVAL  OF  MINUTES:  Meeting  held  on  November  18,  2009  and  December  16,  2009. 

D.  NEW  APPEAL:   Order  of  Abatement. 

(■ 

1.  CASE  NO.  6737:    1250  Masonic  Avenue 

Owner  of  Record:  Robert  A.  Dries,  1250  Masonic  Avenue,  San  Francisco,  CA  941 17 

ACTION  REQUESTED  BY  APPELLANT:  Appellant's  appeal  documents  appear  to 
request  additional  time  for  compliance  to  allow  securing  of  financing  to  cover  costs  of 
repairs. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 
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MEMBERS  OF  THE  BOARD 

Frank  Lee,  President 


DEPARTMENT  REPRESENTATIVES 


Edward  Sweeney,  Dep.  Dir.  &  Secretary  to  the  Board  (415)  558-6272 
Ann  Marie  Aherne,  BIC  Secretary  (415)  558-6126 

Teresita  Sulit  (415)  558-6267 


Debra  Walker,  Vice  President 
Kevin  Clinch,  Commissioner 


Reuben  Hechanova,  Commissioner 


Warren  Mar,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 


CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 


Francesca  Gessner,  Deputy  City  Attorney         (415)  554-4762 
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i:.  CONTINUED  APPEALS:   Order  of  Abatement. 

1 .  CAS E  N 0 .  6 733 :    5  S ey m o u r  S t rect 

Owners  of  Keeord:  Margaret  D.  Nelson  and  Winston  W.  Montgomery,  5  Seymour  St., 
San  I- ran  Cisco.  CA  941  1  5 

Owner  of  Reeord  &  Appellant:  Winston  W.  Montgomery,  5  Seymour  Street, 
San  I-ranciseo,  CA  941 15 

ACTION  REQUESTED  BY  APPELLANT:  Needs  more  time  to  finalize  the  permit. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


2.  CASE  NO.  6736:    2455  Jackson  Street 

Owner  of  Record:  Ryti,  Nancy  E,  c/o  Bob  Korman,  3450  Sacramento  St.,  #124, 
San  l-rancisco,  CA  94 11 8 

Attorney  for  the  Owner:    J.  Michael  Anthony,  790  Mission  Avenue,  San  Rafael,  CA 

94901 

ACTION  REQUESTED  BY  APPELLANT:  That  the  Order  of  Abatement  be  vacated 
because  of  a  previously  agreed  inspection. 

Festimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


E.  PUBLIC  COMMENT 


ADJOURNMENT 


p:aab\agenda\6- 1 6- lO.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  pLiblic. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  GoodlcU 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Meti'o  lines  servicing  this  location  are  the  J-Church,  K-lngleside.  L-Taraval. 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  7 1 -I  laight.  and  42- 
jDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.   Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Buildinf^  Inspection  Commission  Secretary,  Ann  Marie  Ahcrne  at  (415)  558-6126  or 
the  Secretary,  Tcresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting 
to  request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6126  or  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accoinmodate  these  individuals 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7-l(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"'  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 


Abatement  Appeals  Board  -  1660  Mission  Street,  3"'  Floor  -  San  Francisco,  CA  94103-2414 


Abatement  Appeals  Hoard  -  AGENDA  -  Meeting  of  June  16,  2010  -  Page  4 


POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOAm)--aiid  until  such  time  as 
a  policy  is  formall}  adopted.— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
Cit\  &  Count}  of  San  I  'rancisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
( "alondar.  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  mailer  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
b\  llic  public  w  ill  exceed  1  5  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
dui'ing  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  /^701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://vvvv^w.ci.sf.ca. us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD 

Wednesday,  June  16,  2010  at  9:00  a.m. 

City  Hall,  i  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

ADOPTED  April  20,  2011 


MINUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  June  16,  2010  was  called  to  order  at  9: 11  a.m. 
by  President  Lee.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a  quorum  was  certified. 

BOARD  MEjVIBERS  PRESENT: 
Frank  Lee,  President 
Debra  Walker,  Vice-President,  excused 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 

Ann  Aherne,  Building  Inspection  Commission  Secretary 

D.B.I.  REPRESENTATTVTS  PRESENT: 

Edward  Sweeney,  Deputj'  Director  of  Inspection  Services 
Matthew  Green,  Sr.  Housing  Inspector 
Rosemar}'  Bosque,  Chief  Housing  Inspector 
John  Hinchion,  Sr.  Code  Enforcement  Inspector 
Joe  Duffy,  Sr.  Building  Inspector 

Francesca  Gessner,  Deputy'  City  Attorney 

B.  OATH:  Secretary  Aheme  administered  an  oath  to  those  who  would  be  giving  testimony. 

C.  APPROVAL  OF  IVflNUTES:  Meeting  held  on  November  18,  2009  and  December  16, 
2009. 

Commissioner  Murphy  made  a  motion,  seconded  by  Commissioner  Mar  that  the  November  8, 
2009  minutes  be  approved. 

The  motion  carried  unanimously. 

Commissioner  Clinch  made  a  motion,  seconded  by  Commissioner  Romero  that  the  December 
16,  2009  minutes  by  approved. 
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The  motion  carried  unanimously. 


D.  NEW  CASE:  ORDER  OF  ABATEMENT 


1.  CASE  NO.  6737:    1250  Masonic  Avenue 

0>vner  of  Record  and  Appellant:  Robert  A.  Dries,  1250  Masonic  Aveue,  San 
Francisco.  CA  9417 

ACTION  REQUESTED  BY  APPELLANT:  Appellant's  appeal  documents  appear  to 
request  additional  time  for  compliance  to  allow  securing  of  financing  to  cover  costs  of 
repairs. 

Senior  Housing  Inspector  Matthew  Green  said  that  this  was  a  R-3  Occupancy,  single  family 
dwelling  on  tliree  floors  of  occupancy  over  garage/basement.  The  property  is  currently  o^vner 
occupied.  Mr.  Green  gave  the  following  history  of  the  cases: 

March  13,  2007,  Site  Inspection:  Housing  Inspector  Dan  Shiu  perfonned  a  complaint 
generated  inspection  of  the  subject  property  and  obsei'\'ed  violations  of  the  San  Francisco 
Housing  Code.  Remove  or  cover  damaged  paint  in  an  approved  manner  on  the  exterior  surfaces 
of  the  building  to  prevent  lead  hazard  and  paint  these  areas.  The  building  was  built  prior  to  1979 
and  there  is  the  presumption  of  lead  based  paint.  Also,  the  building  is  in  close  proximity  to  a 
grammar  school. 

March  14,  2007,  Notice  Issued:  Inspector  Shiu  issued  a  Notice  of  Violation  (NOV)  on  March 
14,  2007  identifying  three  areas  of  code  violations. 

July  18,  2007,  Reinspection:  Inspector  Shiu  perfonned  a  reinspection  and  found  all  items  cited 
on  the  Notice  of  Violation  were  not  remedied  as  required  by  the  Housing  Code.  All  violations 
were  still  outstanding.  OwTier  stated  painting  to  start  next  week. 

January'  13,  2009,  Reinspection:  Inspector  McManus  performed  a  reinspection  and  found  all 
items  cited  on  the  Notice  of  Violation  were  not  remedied  as  required  by  the  Housing  Code.  All 
violations  were  still  outstanding.. 

Januar}'  13,  2009,  Final  Warning  Leter  sent:  Inspector  McManus  issued  a  final  warning 
letter. 

December  3,  2009,  Reinspection:  Inspector  Salvetti  performed  a  reinspection  and  found  all 
items  cited  on  tlie  Notice  of  Violation  were  not  remedied  as  required  by  the  Housing  Code; 
peeling  paint  and  a  faulty  handrail.  All  violations  were  still  outstanding.  Inspector  Salvetti 
scheduled  the  case  for  a  Director's  Hearing  to  be  held  on  January  14,  2010. 

Januaiy  4,  2010,  Notice  of  Director's  Hearing  posted:  Inspector  Salvetti  posted  property  wifli 
Notification  of  Director's  Hearing. 


January'  14,  2010,  Director's  Hearing:  The  property  owner,  who  had  been  properly  notified, 
was  present  at  the  Director's  Hearing.  After  fiill  and  fair  consideration  of  the  issues  the  Hearing 
Officer  issued  a  continuance  until  February  11,  2010. 

Februar}'  11,  2010,  Director's  Hearing:  the  property  owner,  who  had  been  properly  notified, 
was  present  at  the  Director's  Hearing.  After  fiill  and  fair  consideration  of  the  issues  tlie  Hearing 
Officer  issued  a  14  day  Advisement,  witli  a  30  day  Order  of  Abatement  requiring  the  property  to 
complete  all  outstanding  code  violations  cited  on  the  Notice  of  Violation  for  CTS#200795273. 

This  is  the  Order  that  is  being  appealed  today.  Jvlr.  Green  showed  a  map  indicating  the  closeness 
of  a  grammar  school  to  this  propeily  and  showing  severe  peeling  paint.  Mr.  Green  said  that  he 
wanted  to  add  that  the  San  Francisco  Building  Code  states  that  any  building  built  before  1979 
has  the  presumption  of  lead  based  paint  unless  the  owner  would  like  to  hire  a  certified  inspector 
to  state  otherwise.  Ivlr.  Green  said  that  the  Department  is  operating  under  the  assumption  that 
this  peeling  paint  is  lead  based. 

Mr.  Robert  Dries  said  that  he  was  the  o\\Tier  of  the  building  that  he  purchased  in  1970  and  has 
been  Uving  in  ever  since.  Mr.  Dries  said  that  the  presumption  of  the  City  that  thei'e  is  lead  based 
paint  is  false  as  he  stripped  the  building  before  it  was  repainted  in  1987  when  it  was  brought  up 
to  the  general  Housing  Code  imder  the  process  of  the  Rehabilitation  Assistance  Program.  Mr. 
Dries  said  that  the  hand  raiUng  was  fixed  as  it  was  just  loose  and  did  not  need  replacement.  Mr. 
Dries  explained  that  he  has  started  painting  again,  but  cannot  afford  to  hire  a  painting  contractor 
to  do  a  paint  job  that  is  not  a  hazard  to  anyone.  Mr.  Dries  said  that  the  school  is  around  the 
comer  and  over  250  away  from  his  building  and  any  paint  that  might  be  lead  based  would  have 
to  first  get  over  a  60  foot  building  and  across  a  large  area  in  the  school  building  itself  to  get  to 
the  point  where  the  kids  go  to  school.  Jvlr.  Dries  stated  that  the  house  was  built  with  lead  paint 
but  said  that  he  stripped  it  all  off  with  scrapers,  sand  paper,  power  sanders,  electric  heat  guns  and 
a  propane  torch.  Mr.  Dries  showed  a  picture  of  his  previous  work  and  claimed  that  he  had 
removed  all  of  the  lead  paint  even  the  lead  paint  on  the  wooden  windows.  Mr.  Dries  stated  that 
another  problem  he  had  was  with  the  property  on  the  North  side  of  his  building  that  just  recently 
went  into  probate;  he  does  not  have  access  to  put  up  scaffolding  and  does  not  know  who  to 
contact. 

Mr.  Dries  said  that  he  is  working  on  his  building  and  said  that  some  of  the  lower  part  is  done,  but 
said  that  the  work  takes  a  great  deal  of  time  because  he  has  to  remove  the  old  nails.  IVdr.  Dries 
said  that  the  City  has  never  tested  his  property  for  lead  paint.  Mr.  Dries  stated  that  this  is  a 
hardship  for  him  as  he  does  not  have  the  money  to  have  tiie  painting  done  and  carmot  get  a 
home-equity  line  of  credit  and  was  tumed  down  for  a  City  program.  Mr.  Dries  said  that  all  of  the 
lead  paint  was  removed  and  there  is  no  hazard  and  asked  that  the  abatement  be  vacated. 

Commissioner  Hechanova  asked  what  the  estimate  for  the  work  to  be  done  was  and  how  long  it 
would  take.  Afr.  Dries  said  that  it  was  $35,000  and  would  take  approximately  t^vo  months. 
Commissioner  Hechanova. 


Commissioner  Murphy  said  diat  it  has  been  38  months  since  the  first  cal  from  the  Cit>'  and  five 
or  six  Inspectors  have  been  out  to  tliis  property.  Coimnissioner  Murphy  stated  tiiat  since  Mr. 
Dries  has  ow  ned  the  property  since  1970  he  thought  that  surely  thei-e  would  be  enough  equity  n 
the  property  to  do  a  paint  job.  Mr.  Dries  said  that  Wells  Fargo  has  not  come  tlirough  with  a 
home-equit\^  line  of  credit.  Commissioner  Muiphy  said  that  he  thought  that  this  was  a  huge 
drain  on  the  Department's  resources  in  having  to  deal  with  this  issue  \vithout  any  satisfaction  for 
such  a  long  time. 

Commissioner  Clinch  asked  if  the  appellant  had  done  anything  about  getting  a  certified  test  of 
the  paint.  Mr.  Dries  said  that  the  test  would  cost  him  $800  and  said  that  the  City  should  have  its 
own  people  to  test  the  paint  if  the  City  thinks  that  this  is  a  hazard.  Mr.  Dries  said  that  tiiis  is 
pui'ely  cosmetic. 

Commissioner  Romero  said  that  he  would  have  to  agree  with  Commissioner  Murphy  as  this  has 
been  going  on  for  such  a  long  time  and  said  that  he  could  not  understand  why  it  took  so  long  for 
the  appellant  to  respond  to  the  first  complaint.  Mr.  Dries  said  tliat  this  is  a  financial  hardship  and 
not  a  health  hazard. 

Pr  esident  Lee  asked  if  the  Department  had  received  any  documentation  regarding  the  cost  of  the 
work  to  be  done  or  any  papers  to  document  that  Mr.  Dries  had  been  denied  a  loan.  Sr.  Housing 
Inspector  Matthew  Green  said  that  no  documentation  of  this  type  had  been  submitted  to  the 
Department,  but  said  that  the  Department  would  be  h^py  to  take  a  look  at  any  that  is  available. 
NIr.  Green  stated  that  according  the  Building  Code  any  construction  before  1978  is  presumed  to 
have  lead  based  paint  unless  Mr.  Dries  is  willing  to  hire  a  State  certified  lead  risk 
inspector/assessor  to  take  samples. 

Commissioner  Clinch  asked  what  the  fine  was  at  this  time.  Inspector  Green  said  that  it  was  not  a 
fine,  but  an  assessment  of  cost  for  the  Inspector's  time  and  for  the  Director's  hearing  and  stated 
that  the  amount  was  about  $2,200.  Air.  Green  said  that  the  Department  was  not  unsympathetic  to 
the  financial  situation,  but  said  that  DBI  would  like  proof  that  this  is  not  lead  based  paint.  Mr. 
Green  stated  that  the  Department  is  not  picking  on  Mr.  Dries,  but  said  that  the  property  has  been 
poorly  maintained  for  25  years. 

Commissioner  Mar  asked  if  the  handrail  on  the  property  been  fixed  and  reinspected.  Inspector 
Green  said  that  it  had  and  that  the  only  issue  outstanding  is  the  exterior  paint.  Mr.  Green  stated 
that  the  Department  is  not  asking  the  owner-  to  paint  the  entire  building  right  now,  just  to  remove 
the  damaged  paint  and  repaint  that  area. 

President  Lee  asked  for  public  comment.  There  was  none.  President  Lee  called  for  the 
Department's  rebuttal. 

Senior  Housing  Inspector  Matthew  Green  said  that  he  would  just  restate  that  it  has  been  over 
three  years  since  the  initial  NOV  was  issued  and  that  the  owner  says  himself  that  he  only  started 
work  this  past  January.  Mr.  Green  stated  that  the  Department  is  operating  under  the  Building 
Code  tliat  clearly  says  that  the  owner  would  have  to  hire  a  State  ceilified  lead  risk 
inspector/assessor  to  prove  diat  the  peeling  paint  in  not  lead  based.  Mr.  Green  said  that  if  the 


owner  provided  that  certification  the  Department  would  give  him  more  time  to  paint  the 
building. 

Jv'Ir.  Dries  said  that  he  found  it  obscene  because  his  income  is  only  $20,000  per  year  and  at  this 
point  he  cannot  get  any  financing;  the  City  is  unable  to  come  up  with  any  financing  either.  Mr. 
Dries  said  that  the  S2,200  is  ridiculous  as  the  only  inspections  done  are  drive  by  inspections.  Mr. 
Dries  stated  that  he  has  had  many  problems  in  the  past  with  people  vandalizing  vehicles,  and 
fiUng  useless  complaints  to  harass  me  because  his  property'  is  very  valuable.  IVlr.  Dries  said  that 
he  would  not  be  surprised  if  someone  is  tr>dng  to  force  him  into  selling  his  property  and  said  that 
this  is  the  way  that  people  use  City  resources  to  harass  neighbors  as  it  can  be  done  anonymously. 
Mr.  Dries  said  that  he  has  been  a  long-term  taxpayer  and  a  good  neighbor. 

Commissioner  Murphy  made  a  motion,  seconded  by  Commissioner  Hechanova,  to  uphold  the 
hearing  officer's  decision  and  impose  and  enforce  the  Order  of  Abatement. 

President  Lee  said  that  he  would  support  that  because  the  Order  is  not  asking  the  homeowner  to 
repaint  the  building,  but  essential  to  make  it  safe.  President  Lee  said  that  he  found  it  hard  to 
beheve  that  it  took  three  years  to  get  to  this  point.  President  Lee  called  for  a  vote  to  uphold  the 
Order  of  Abatement. 

The  Board  voted  as  follows: 


The  motion  on  a  vote  of  5  to  1. 

E.  CONTINUED  APPEALS:  Order  of  Abatement. 

1.  CASE  NO.  6733:    5  Seymour  Street 

Owners  of  Record:  Margai-et  D.  Nelson  and  Winston  W.  Montgomery,  5  Seymour  St., 
San  Francisco,  CA  94 11 5 

Owner  of  Record  &  Appellant:  Winston  W.  Montgomery,  5  Seymour  Street, 
San  Francisco,  C A  94115 

ACTION  REQUESTED  BY  APPELLANT:  Needs  more  time  to  finahze  the  permit. 
Senior  Building  Inspector  John  Hinchion  presented  the  following  Department  report: 


President  Lee 
Commissioner  Clinch 
Commissioner  Hechanova 


Yes 
No 
Yes 
Yes 
Yes 
Yes 


Commissioner  Murphy 
Commissioner  Mar 


Commissioner  Romero 


BuUding/Property  Description:  Type  V,  Three  Story,  Single  Family  Dwelling 


Legal  Use/Occupancy:  Two  Family  Dwelling/R-3  Occupancy 
Present  L  se/Occupancy:  Same 
CASE  SUMMARY: 

Notice  of  Violation  Dates:  Notice  of  Violation  February  29,  2008  and  Notice  June  4, 
2008. 

Nature  of  Violations:  Dormer  type  roof  constructed  at  nortli  elevation  without  permit. 

Outstanding  Violations:  All. 

Life  Safet}' Hazards:  The  building  is  unsafe. 

Director's  Hearing:  December  3,  2009  Result:  Order  of  Abatement  with  conditions:  1)  30 
days  to  file  permit  application  to  legalize  or  remove  dormer  at  roof.  2)  Comply  with  plan 
review  comments  and  time  limits.  3)  10  days  to  pick  up  approved  permit.  4)  30  days  to 
complete  all  work  including  final  inspection  approval. 

Order  of  Abatement:  #102264-A  was  issued  on  December  14,  2009 

Permit  Activity: 

Building  Permit  Application  #200806124326  to  establish  of  (E)  dormer  was  filed  on  Jime  12, 
208,  but  is  not  issued  to  date. 

CASE  HISTORY: 

2/20/08  r'  Notice  of  Violation  issued. 

6/04/08  2°'^  Notice  of  Violation  issued. 

10/16/09  Posted  Notice  of  Director's  Hearing. 

12/03/09  Dii-ector's  Hearing  resulting  in  Order  of  Abatement  (Owner  was 

represented. 

12/18/09  Order  of  Abatement  posted. 

12/23/09  Received  Abatement  Appeals  Board  application. 

Reinspection  Date:  April  20,  2010 

Appellant's  Request:  Needs  more  time  to  finalize  the  permit. 

Staff  recommendation :  To  uphold  the  Order  of  Abatement  and  impose  Assessment  of  Costs. 


President  Lee  said  that  this  item  was  continue  for  an  update  regarding  Planning  and  asked  if 
there  had  been  any  update  fi-om  Planning_Lispector  Hinchion  said  that  DBI  Inspectors  have  gone 
out  a  number  of  times  and  said  that  he  undei-stands  that  the  plans  ai'c  conforming,  but  DBI  is  still 
waiting  for  a  final  decision  from  Planning. 

President  Lee  asked  to  hear  fi-om  the  ^pellant. 

Ivlr.  Winston  Montgomery  said  that  his  architect  had  infoiTned  him  that  a  Discretionary  Review 
(DR)  had  been  filed  on  June  9''^  and  said  that  he  will  have  to  go  through  that  process  before  he 
can  even  apply  to  the  Building  Department.  Commissioner  Murphy  asked  if  Mr.  Montgomery 
had  been  given  a  date  for  the  DR  hearing  and  Montgomery  replied  that  he  had  not  as  the 
Plaimer  has  been  out  of  town.  Mr.  Montgomery  began  to  speak  about  his  neighbor's  property  at 
5  Seymour  Street  and  Commissioner  Murphy  reminded  the  Board  that  7  Seymour  was  the  only 
item  on  the  agenda.  I^Ir.  Montgomery  stated  that  he  was  ready  to  get  a  permit  and  start  work  as 
soon  as  allowed.  Mr.  Montgomery  said  that  the  people  who  filed  the  DR  were  present  and 
perhaps  they  might  be  able  to  explain  why  the  DR  was  filed. 

]\'Ir.  Heniy  Kamilowicz  said  that  he  wanted  to  remind  the  Board  members  that  once  a  DR  is  filed 
the  process  can  take  up  to  two  to  thi-ee  months,  if  not  longer. 

Marilyn  Lunaris  from  7  Seymour  Street  said  that  she  and  her  husband  had  filed  the  DR  against 
Mr.  Montgomery's  property  as  the  drawings  that  were  provided  by  NIr.  Montgomery's  architects 
were  misleading  and  inaccurate.  Ms.  Lunaris  said  that  the  way  the  plans  have  been  submitted 
will  impact  her  property  in  a  negative  way  and  said  that  the  plans  are  in  blatant  violation  of  City 
Planning  Codes.  Ms.  Lunaris  said  that  she  was  not  a  vindictive  or  disgruntled  neighbor,  but 
wanted  the  property  to  be  safe  for  her  family  and  their  pets. 

Commissioner  Murphy  asked  if  anyone  from  the  Depai"tment  had  been  out  to  verify  the 
measurements  submitted.  Inspector  Hincion  said  that  inspectors  have  been  out  within  the  last  30 
days  with  a  copy  of  the  plans  and  have  not  found  any  problems.  Inspector  Hinchion  said  that 
there  is  some  confusion  regarding  permits  that  were  issued  some  years  ago  and  are  not  reflected 
in  the  computer  at  the  moment;  this  has  caused  claims  that  some  of  the  work  that  has  been  done 
is  not  legal  when  actually  it  is. 

Commissioner  Hechanova  asked  about  property  line  windows  that  might  not  be  in  comphance. 
AAB  Secretary  Ed  Sweeney  said  that  he  did  a  brief  site  visit  and  measured  the  windows  which 
were  3  feet  from  the  edge  of  the  building.  Mr.  Sweeney  said  that  these  windows  would  have 
been  in  compliance  with  the  Code  at  the  time  they  were  installed.  Commissioner  Murphy  asked 
if  this  was  a  single-family  home.  IVIr.  Sweeney  said  that  it  is  a  two  family  dwelling  being  used  as 
a  single  family  dwelling. 

Mr.  Mark  Lunaris  of  7  Seymour  Street  presented  drawings  that  he  claimed  had  many 
inconsistencies.  Mr.  Lunaris  said  that  the  drawings  show  that  this  is  a  three  stoiy  residence, 
which  is  incorrect  and  also  that  his  property  is  mislabeled  as  a  three  story  residence  when  it  is 
only  two.   Mr.  Lunaris  stated  that  the  drawings  show  a  3ft  dimension  for  the  setback  of  the 


donnei-  when  it  is  only  2ft  6  inches  from  the  propeit^'  line  and  said  tliat  these  windows  are  a 
hazard.  Mr.  Lunaris  said  that  the  second  floor  window  is  only  8  inches  off  of  the  property  hne 
and  opens  over  his  propeity  two  stories  up  and  is  a  hazard  to  his  small  children  below.  Mr. 
Limaiis  said  that  there  is  a  new  kitchen  that  was  added  on  that  was  done  without  permits  and  a 
fireplace  engagement  tliat  was  added  without  permit.  Mr.  Lunaris  said  that  there  was  a  great  deal 
more  \\Tong  with  the  plans,  but  was  out  of  time. 

President  Lee  called  for  rebuttals. 

Senior  Inspector  John  Hinchion  said  tliat  he  would  acknowledge  that  there  has  been  a  lot  of 
progress  made  since  the  last  meeting.  Mr.  Hinchion  stated  that  the  owner  has  submitted 
dra\\  ings  for  lateral  review  to  both  Plannng  and  Building,  but  unfortunately  now  that  there  had 
been  a  DR  filed  this  takes  away  much  of  the  control  from  the  ownei'.  Hinchion  said  that  still 
the  purpose  of  this  appeal  is  to  uphold  the  process  for  collecting  abatement  at  the  time  that  the 
Department  did  and  said  that  this  process  was  con'ect.  Mr.  Hinchion  asked  that  the  Board  uphold 
the  Department's  decision. 

^'Ir.  Winston  Montgomery  said  that  at  the  last  hearing  it  was  established  that  he  had  already  filed 
for  a  peiTTiit  before  the  final  Order  of  Abatement  was  issued.  Mr.  Montgomery  said  that  he 
thought  that  he  had  made  as  much  progress  as  possible.  Mr.  Montgomery  stated  that  the  word 
was  done  without  permits  in  1987  and  have  now  worked  with  Planning  to  move  the  dormer  back 
and  to  remove  the  front  window.  Mr.  Montgomery  said  that  he  did  a  completely  permitted  and 
inspected  kitchen  remodel  in  1992  and  said  that  after  submitting  all  the  old  documents  to 
Inspector  Donal  Duffy  the  Department  was  satisfied  that  this  portion  of  the  remodel  was  done 
completely  with  permit. 

Commissioner  Mar  asked  if  the  only  issue  before  the  Board  was  the  dormer  and  if  all 
measurements  had  been  verified.  Inspector  Hinchion  said  that  since  the  DR  process  had  been 
stai"ted  that  all  issues  will  be  addressed  when  that  hearing  takes  place  in  Plarming. 

Secretary  Aheme  said  that  a  continuance  had  been  granted  in  order  to  determine  if  a  DR  was 
going  to  be  filed  and  then  to  determine  whether  more  time  should  or  should  not  be  allowed. 

Commissioner  Murphy  asked  how  much  money  was  owed  the  Department  to  this  point 
Inspector  Hinchion  said  that  the  fee  was  $1,050.  Commissioner  Murphy  said  that  he  thought  tiie 
Depailment  should  get  its  money  now. 

Commissioner  Chnch  said  that  he  would  make  a  motion  to  give  the  appellant  six  months  to  get 
the  DR  hearing  and  to  get  tlie  Plaiming  issue  resolved.  Deputy  City  Attorney  Francesca  Gessner 
said  that  one  possibility  would  be  to  continue  this  matter  again  for  a  set  amount  of  time  to  see 
what  the  outcome  of  the  DR  process  is  and  if  the  pennits  are  actually  issues;  another  possibility 
would  be  to  uphold  the  Ordei',  but  give  some  advisement  period  of  six  months.  Ms.  Gessner 
stted  that  the  only  difficulty  is  not  knowing  the  outcome  of  tlie  Planning  process  and  what  may 
happen;  that  may  be  a  reason  that  tlie  Board  would  prefei'  to  continue  the  mattei'.  President  Lee 
said  tliat  he  was  inclined  to  suggest  continuing  this  for  six  months  or  until  the  DR  hearing  is 
settled,  whichever  comes  first. 


Commissioner  Hechanova  said  that  in  tlie  category  of  where  something  has  been  illegally  built, 
for  the  property  owner  to  say  that  they  are  making  concessions  is  oven"eaching  because  what  was 
created  is  already  in  violation.  Commissioner  Hechanova  said  that  the  Board  has  the  duty  to 
provide  health,  safety  and  welfare  for  the  general  public  and  when  an  owner  does  not  meet  the 
compliance  issues;  those  are  the  categories  that  are  why  these  violations  are  noted. 

President  Lee  asked  for  a  motion. 

Commissioner  Clinch  made  a  motion,  seconded  by  Commissioner  Mar,  to  continue  this  item 
for  six  months  or  until  the  DR  issue  is  solved.  The  motion  carried  unanimously. 

2.  CASE  NO.  6736:    2455  Jackson  Street 

Owner  of  Record:  Ryti,  Nancy  E,  c/o  Bob  Korman,  3450  Sacramento  St.,  #124, 
San  Francisco,  CA  94118 

Attorney  for  the  Owner:  J.  Michael  Anthony,  790  Mission  Avenue,  San  Rafael,  CA 
94901 

ACTIOiN  REQUESTED  BY  APPELLANT:  That  the  Order  of  Abatement  be  vacated 
because  of  a  previously  agreed  inspection. 

The  Oath  was  administered  to  Mr.  Korman  and  his  representatives  as  they  were  not  present  at  the 
beginning  of  the  meeting. 

Inspector  John  Hinchion  of  Code  Enforcement  gave  the  following  report  for  the  Department: 
Legal  Use/Occupancy:  Five  Apartment  umts/R-2  occupancy. 
CASE  SUMMARY: 

Notice  of  Violation  Dates;  1'*  Notice  of  Violation  October  9,  2007  and  2""^  Notice  of  Violation 
November  5,  2007. 

Nature  of  Violations:  Extension  under  construction  as  the  west  side  of  true  roof,  outside  the 
scope  of  work  outlined  in  the  issued  permits. 

Outstanding  Violations:  All. 

Life  Safety  Hazards:  The  building  is  unsafe. 

Director's  Hearing:  March  11,2010  Result:  Order  of  Abatement  with  conditions:  )  30 
days  to  file  permit  application  to  legalize  or  remove  extension  at  west  sie  roof  2)  Comply  with 
plan  review  comments  and  time  limits.  3)  10  days  to  pick  up  approved  pennit.  4)  30  days  to 
complete  all  work  including  final  inspection  approval. 


Order  of  Abatement:  #103438-A  was  issued  on  march  11  2010. 


Permit  Acti^  it^':  No  pennit  issued  to  clear  violation. 
CASE  mSTORY: 


10/09/07 
11/05/07 
01/28/10 
03/11/10 

03/16/10 
03/25/10 

Reinspection  Date: 
Appellant's  Request: 


1^*  Notice  of  Violation  issued. 
2°"^  Notice  of  Violation  issued. 
Posted  Notice  of  Director's  Heaiing. 

Director's  Hearing  resulting  in  Order  of  Abatement  (Owner  was 
represented. 

Order  of  Abatement  was  posted. 

Received  Abatement  Appeals  Board  application. 

April  20,  2010  and  June  15,  2010. 

That  the  Order  of  Abatement  be  vacated  because  of  a  pre\dously 
agreed  inspection. 


Staff  Recommendation :     To  uphold  the  Order  of  Abatement  and  impose  Assessment  of  Costs. 

Commissioner  Murphy  asked  for  the  Department  to  show  pictures  that  were  included  in  the 
Commissioner's  packets  and  asked  for  clarification  about  if  the  pictures  were  of  a  light  well. 
Inspection  Hinchion  clarified  that  the  pictures  in  question  were  of  a  light  well. 

President  Lee  asked  the  appellant  to  present  his  case. 

Mr.  Michael  Anthony  introduced  himself  as  the  attorney  for  the  property  owner,  Nancy  Ryti.  Mr. 
Anthony  said  tliat  early  on  his  cHent  claimed  that  this  was  an  improper  issuance  of  a  violation  and 
asked  to  have  that  addi'essed,  but  said  that  this  was  in  limbo  for  a  couple  of  years.  Mi.  Anthony 
said  that  everything  has  been  coiTCcted  at  this  point  and  said  that  hispector  Duffy  was  present  to 
confirm  tliat  that  e^  eiything  is  complete.  IVlr.  Anthony  stated  that  Director  Day  requested  that  this 
matter  be  resolved  and  Mr.  Duff^'  inspected  the  property  to  ensure  that  there  was  never  any  new 
building  done,  nor  a  perniit  required.  Mr.  Antony  said  that  the  inspection  did  not  occur  before  the 
Abatement  Order  so  this  is  an  unfair  imposition.  IVIr.  Anthony  said  that  his  chent  was  asking  that 
now  that  tlie  inspections  have  been  completed  and  any  discrepancies  taken  care  of  tliat  the 
Abatement  Order  should  be  revoked  at  this  time. 


Commissioner  Murphy  asked  if  Inspector  Joe  Duff\'  could  explain  exactly  what  was  going  on  and 
why  it  has  taken  three  yeai"s  to  get  to  this  point.  Inspector  Duffy  referred  to  pictures  of  the  site 


and  explained  that  he  had  gotten  involved  in  this  issue  a  few  months  ago  at  the  request  of  Mr. 
Anthony  and  Mr.  Konnan.  Mr..  Duffy  said  that  in  looking  at  the  penuit  history  there  are  at  least 
ten  building  permits  since  2002  up  to  2007  for  various  types  of  work  and  Mr.  Konuan  was  trying 
to  get  the  Department  to  renew^  these  permits  which  would  have  resulted  in  anotlier  ten  peraiits 
being  added  to  DBFs  system.  Mr.  Duffy  said  that  the  Notice  of  Violation  was  issued  for  some 
framing  that  was  done  in  the  light  well  area  and  looked  like  an  attempt  was  made  to  cover  the 
light  well.  Mr.  Duffy  stated  that  he  and  Senior  Inspector  Patrick  O'Riordan  went  to  the  property 
to  perform  an  inspection  and  asked  Afr.  Konnan  to  obtain  a  permit  for  the  work  that  was  done  in 
this  area;  Mr.  Korman  did  apply  for  a  permit  to  comply  with  the  Notice  of  Violation.  Mr.  Duffy 
said  that  Inspector  Quinlan  issued  the  Notice  of  Violation  in  2007,  but  said  that  the  pennit  was 
not  taken  out  until  June  2,  2010  to  comply.  Mr.  Duffy  said  that  her  was  no  point  in  renewing  any 
of  the  other  permits  that  are  seven  years  old  a  the  work  might  never  be  done. 

Commissioner  Murphy  asked  if  any  of  the  work  on  the  other  permit  had  been  done.  Inspector 
Duffy  said  that  no,  there  were  permits  to  remodel  kitchens  and  baflirooms  and  of  the  ten  building 
permits,  six  have  been  cancelled;  some  sheet  rock  was  removed  and  some  windows  were 
removed,  but  nothing  was  completed.  Inspector  Duffy  stated  that  there  is  permit  currently  going 
through  inspections  to  install  the  windows.  ' 

Commissioner  Murphy  said  that  there  appeai'ed  to  be  another  permit  to  construct  an  eleven  foot 
wall.  Inspector  Duffy  said  that  this  was  also  in  the  area  of  the  hght  well  and  said  that  this  pennit 
should  never  have  been  issued;  it  would  have  blocked  a  property  line  window  on  the  adjacent 
building  and  would  have  required  Planning  Department  approval  and  a  311  notification.  Mr. 
Duffy  said  that  he  suggest  to  Mr.  Korman  and  his  attorney  that  it  would  be  better  to  cancel  tliat 
permit  as  if  it  was  renewed  DBI  would  have  issues  with  it  and  it  was  likely  that  the  neighbors 
would  too. 

Commissioner  Murphy  asked  about  a  permit  for  underpinning.  Inspector  Duffy  said  that  this  was 
part  of  a  job  at  the  adjacent  property  and  had  been  completed.  Mr.  Duffy  stated  that  the 
Department  was  trying  to  work  with  IVlr.  Korman  to  bring  this  building  into  some  sort  of  habitable 
form.  Mr.  Duffy  said  that  the  Inspectors  also  included  on  a  Notice  of  Violation  the  blockage  of 
the  fire  escape  on  the  front  of  the  building  that  looked  like  a  deck  or  a  treUis  to  get  the  owner  to 
take  care  of  everything.  Mr.  Duffy  said  that  he  did  take  out  a  Housing  Inspector  with  him  on  his 
second  inspection  as  there  are  Housing  violations;  a  Notice  of  Violation  has  since  been  issued  to 
address  those  issues. 

Commissioner  Clinch  asked  about  pictures  of  debris  in  the  building.  Inspector  Duffy  said  that 
some  of  the  debris  is  gone,  but  there  is  debris  on  the  property,  inside  and  out.  Commissioner 
Clinch  asked  if  there  was  somebody  living  in  the  building.  Inspector  Duffy  said  that  there  are 
five  units  and  said  he  believed  that  there  are  people  living  in  two  of  those  units,  but  stated  that  Mr. 
Korman  would  be  better  able  to  answer  that  question.  Mr.  Duffy  said  that  some  of  the  units  could 
not  be  occupied  at  present  because  of  the  stockpiling  of  building  materials,  which  is  not  a  Code 
violation,  but  a  maintenance  issue. 

Commissioner  Murphy  asked  if  there  were  any  life  safety  issues.  Inspector  Dufy  said  that  all  of 
the  materials  are  just  stock  piles  of  lumber  and  plywood  throughout  the  whole  building  and  the 


garage  and  said  tliat  would  be  a  concern  of  his.  Mr.  Duffy  said  that  he  was  hoping  that  before 
final  inspection  on  these  otlier  pennits  tliat  tliose  materials  could  be  removed.  Mr.  Duffv'  stated 
that  tliere  is  a  deck  on  the  back  of  the  building  tliat  Housing  hispection  hs  cited  as  there  are  some 
safety  hazards. 

President  Lee  called  for  public  comment. 

Mr.  Konnan  wanted  to  give  public  testimony,  but  was  told  by  Secretary  Aheme  that  since  he  is 
one  of  the  owners  that  his  time  was  counted  in  the  seven  minutes  to  present  his  case. 

There  was  no  public  comment. 

President  Lee  called  for  the  Department's  rebuttal;  three  minutes  were  allowed. 

Inspector  John  Hinchion  said  tiiat  for  clarity  sake  he  would  read  the  language  from  the  original 
Notice  of  Violation  from  October  2007: 

"Unsafe  building,  five  building  pennits  have  been  issued  for  work  at  this  property  since  6/1/06. 
Inspector  has  not  been  scheduled  for  any  inspections  even  though  complaints  have  been  filed  and 
inspections  requested.  The  Inspector  has  noted  that  an  inspection  and  extension  is  under 
construction  at  the  west  side  of  the  true  rof  which  is  outside  the  scope  of  work  for  the  issued 
permit." 

Inspector  Hinchion  stated  that  the  reason  he  read  this  is  because  for  this  hearing  the  Department 
focused  on  the  extension  area,  but  tliere  are  also  five  Notices  of  Violation  for  five  building 
permits  that  expired.  Mr.  Hinchion  said  that  to  resolve  the  case  not  alone  would  the  permit  for  the 
extension  need  to  be  signed  off,  but  these  other  permits  that  have  expired  need  to  be  dealt  with. 
NIr.  Hinchion  stated  that  he  hoped  tlie  Board  would  uphold  the  Order. 

President  Lee  infonned  Mr.  Anthony  that  he  had  tiiree  minutes  for  rebuttal  for  his  client. 

Mr.  Korman  said  that  this  issue  was  in  Code  Enforcement  two  years  and  said  that  his  Attomey, 
Mr.  Anthony  had  written  two  letters.  Mr.  Konnan  said  that  finally  Director  Vivian  Day  took  the 
case  and  assigned  it  to  Mr.  Duffy.  Nlr.  Korman  said  that  he  wanted  to  make  it  clear  that  Mr. 
Duffy  was  originally  contacted  by  Vivian  Day  and  not  be  himself  or  Mr.  Anthony.  Air.  Korman 
stated  that  the  alleged  violation  was  not  for  any  rooms  that  were  added,  but  it  was  for  painting 
scaffolding  that  he  had  installed.  Mr.  Korman  said  that  he  built  a  T'X  8"  redwood  lattice  so  that 
he  could  paint  siding  and  did  go  beyond  the  natural  roof  Mr.  Korman  said  that  there  was  no  new 
construction  on  the  westerly  addition  as  scaffolding  is  not  considered  constiTiction.  Mr.  Korman 
stated  that  as  far  as  the  expired  permits  are  concerned,  he  has  proof  that  they  were  cancelled  by 
Mr.  Duffy.  ^'Ir.  Korman  stated  that  he  did  get  a  permit  to  remove  the  scaffolding  that  was 
installed  for  painting.  Mr.  Korman  said  that  when  the  Inspector  came  out  to  look  at  tlie  alleged 
violations  the  Inspector  told  him  that  he  did  not  see  anything  that  was  illegal,  but  said  tliat  he  saw 
someone  putting  roof  on  the  word  and  claimed  that  it  w  as  Konnan  undeigoing  construction. 
Mr.  KoiTnan  said  that  the  reason  this  case  was  continued  was  because  he  had  asked  that  an 
inspection  be  made.  Mr.  Konnan  stated  that  Mr.  Duffy  sent  an  email  to  ^'Ir.  Quinlan  even  though 


Ml".  Duffy  was  assigned  to  do  the  inspection  and  because  neither  did  this  inspection  the  Director's 
Hearing  occurred  before  the  stipulated  inspection.  IVlr.  Kormaii  said  that  this  Order  of  Abatement 
was  unfair  and  unjust. 

President  Lee  made  a  motion,  seconded  by  Commissioner  Murphy,  to  uphold  the  Order  of 
Abatement  for  the  reasons  stated  in  the  Director's  decision.  The  Commissioners  voted  as 
follows: 


The  motion  carried  unanimously. 

F.  PUBLIC  COMIVIEM 

Mr.  Michael  Moraski  said  that  it  has  been  brought  to  his  attention  that  this  Board  is  under  federal 
Investigation  by  various  federal  agencies,  such  as  CBI,  the  National  Reconnaissance  Office  and 
the  FBI.  Mr.  Moraski  said  that  he  would  that  he  would  recommend  as  a  member  of  the  pubUc 
that  the  Board  resign  and  contact  their  counsel.  Mr.  Moraski  read  from  the  Holy  Bible,  Matthew 
and  said  that  he  learned  this  parable  from  the  big  tre.  "WTien  the  branch  has  already  become 
tender  and  puts  forth  leaves,  you  know  that  the  summer  is  near.  So  you,  also,  when  you  see  all 
thee  things,  know  that  it  is  near.  This  generation  will  by  no  means  pass  away  till  all  these  things 
take  place.  Heaven  and  earth  will  pass  away,  but  my  words  will  by  no  means  pass  away.. 

There  was  no  further  pubhc  comment. 

G.  ADJOURNMENT 

Commissioner  Romero  made  a  motion,  seconded  by  Commissioner  Hechanova,  that  tJte 
meeting  be  adjourned.  The  motion  carried  unanimously. 

The  meeting  was  adjourned  at  10:35 


Commissioner  Clinch 
President  Lee 


Commissioner  Romero 
Commissioner  Murphy 
Commissioner  Mar 


Commissioner  Hechanova 


Yes 
Yes 
Yes 
Yes 
Yes 
Yes 


Respectfully  submitted 


Secretary,  Ann  Marie  Ahenie 


ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 

Wednesday,  July  21,  2010  at  9:00  a.m. 

Cit>  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  78 


—GOVERNMENT 
DOCUMENTS  DEPT 


JUL  1  6  2010 


AGENDA: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  ever)  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATM:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  NEW  APPEAL:   Order  of  Abatement. 
1.  CASE  NO.  6738:    228  Day  Street 

Owner  of  Record  and  Appellant:    Karen  D.  Opp,  228  Day  St.,  San  Francisco.  CA 


Owner  of  Record  and  Appellant:  Karen  D.  Opp,  3 1 1  Cortland  Ave,  San  Francisco.  CA 


ACTION  REQUESTED  BY  APPELLANT:  Appellant  requested  that  the  Order  of 
Abatement  be  reversed  and  Assessment  of  Costs  be  waived. 


Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


mp:mbp:rs  of  the  board  department  representatives 

Frank  Lee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Dcbra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary  (415)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary  (41  5)  558-6267 

Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner  Francesca  Gessner,  Deputy  City  Attorney  (415)  554-4762 


94131 


941  10 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  pubHc,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSlllNIi  ORDINANCE 
TASK  FORCE  AT  554-6075. 

ACCESSIBLE  MEETING  INFORMATION  POLICY 

The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlctt 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-lngleside,  L-Taraval. 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight.  and  42- 
■  — -] Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 

^The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbsidc  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.   Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Hoard,  Edward  Sweeney  at  (415)  558-6142  or  the 
Buildinj^  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or 
the  Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting 
to  request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivitA'  or  related 
disabilities  should  call  (415)  558-6126  or  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals. 

POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7-I(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3"*  Floor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOU  rniS  MKETINC  OF  THE  ABATKMEN T  APPEALS  BOARD-and  until  such  time  as 
a  policy  is  lbi"inall>  adopted,— it  is  the  interim  cooperative  intent  ofthe  Abatement  Appeals  I^oard  of  the 
C?it}'  &  County  of  San  I  'rancisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  I'ollowing 
(Calendar,  members  ofthe  public  may  address  the  Board  on  items  of  interest  to  the  publie  that  are  within 
the  subject  matterjurisdiction  ofthe  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  ofthe  publie  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
b\  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  inlluence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  \SV 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  //701.  S1-.  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
hltp://wvv'w.ci.sf.ca. us/ethics/  -  web. 
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Wednesday,  Jufy  21,  2010  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

ADOPTED  April  20,  2011 


MINUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  July  21.  2010  was  called  to  ordei-  at  9:1 1  a.m. 
by  President  Lee.  Roll  call  was  taken  by  Secretaiy  Ann  Aheme,  and  a  quorum  was  certified. 

BOARD  MEMBERS  PRESENT: 

Frank  Lee,  President 

Debra  Walker,  Vice-President 

Kevin  Clinch,  Commissioner,  excused 
Reuben  Hechanova,  Commissioner 
Warren  IVIar,  Commissioner 

Mel  Murphy,  Commissioner 

Criss  Romero,  Commissioner 

Ann  Aherne,  BuUding  Inspection  Commission  Secretary 

D.B.I.  REPRESENTATFV  ES  PRESENT: 

Edward  Sweeney,  Deputy  Director  of  Inspection  Services 
Matthew  Green,  Sr.  Housing  Inspector 
Rosemar)'  Bosque,  Chief  Housing  Inspector 

Francesca  Gessner,  Deputy'  City  Attorney 

B.   OATH:  Secretary  Aherne  administered  an  oath  to  those  who  would  be  giving  testimony. 

C.  NEW  APPEAL:  Order  of  Abatement. 

1.  CASE  NO.  6738:    228  Day  Street 

Owner  of  Record  and  Appellant:  Karen  D.  Opp,  228  Day  St.,  San  Francisco,  CA 
94131 

Owner  of  Record  and  Appellant:  Karen  D.  Opp,  311  Cortland  Ave.,  San  Francisco,  CA 
94110 

ACTION  REQUESTED  BY  APPELLANT :  Appellant  has  requested  that  the  Order  of 
Abatement  be  reversed  and  Assessment  of  Costs  be  waived. 
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Senior  Housing  Inspector  Matthew  Green  said  tliat  he  would  be  giving  the  time  line  for  case 
history  for  the  Department  and  that  Chief  Housing  Inspector  Rosemary  Bosque  \\'ould  be 
presenting  the  rest  of  tlie  Department's  case.  Mr.  Gieen  gave  tiie  following  timeline: 

August  8,  2002,  Site  Inspection:  Housing  Inspector  David  Herring  perfoiTn3ed  a  complaint 
generated  inspection  of  the  subject  property  and  obser\'ed  violations  of  the  San  Francisco 
Housing  code.  An  exterior  deck  had  been  built  at  the  rear  of  the  property  witliout  benefit  of  a 
building  pennit  orPlaiming  Department  approval. 

August  16,  2002,  Notice  Issued:  Inspector  Herring  issued  Notice  of  Violation  (NOV) 
i'^ZOOZS  195 1  on  August  16.  2002  requiring  property  owner  to  obtain  the  proper  permits  and  sign 
offs  to  legalize  tlie  rear  deck. 

October  4,  2004,  Final  Warning  Letter:  After  determining  that  no  building  permit  had  been 
issued  to  correct  the  Notice  of  Violation.  Inspector  Herring  mailed  a  Final  Warning  Letter  to  the 
property  owner  requiring  compliance. 

April  15,  2005:  0\Mier  filed  Building  Permit  Application  #200504150120  to  legalize  existing 
deck. 

May  3,  2006:  Building  Peimit  Application  #200504150120  was  issued. 

September  23,  2009:  Building  Permit  Application  #  200504150120  expired  \\dthout  any 
inspections. 

March  17,  2010,  Final  Warning  Letter:  After  determining  that  issued  building  permit  had 
expired,  Inspector  Coble  mailed  another  Final  Warning  Letter  to  the  property  owner. 

March  29,  2010,  Reinspection:  Inspector  Coble  attempted  to  perform  a  reinspection  at  the  time 
specified  in  the  Final  Warning  Letter,  but  was  unable  to  gain  access.  Inspector  Coble  scheduled 
the  case  for  a  Director's  Hearing  to  be  held  on  April  15,  2010. 

April  1,  2010,  Notice  of  Director's  Hearing  mailed  to  owner  of  record  and  any  interested  parties. 

April  1,  2010:  Building  Permit  Application  #201004019478  (to  complete  work  and  obtain  final 
inspection)  is  issued. 

April  5,  2010,  Notice  of  Director's  Hearing  posted:  Inspector  Coble  posted  property  with 
Notification  of  Director's  Hearing. 

April  15,  2010,  Director's  Hearing:  The  property  owner,  who  had  been  properly  notified,  was 
NOT  present  at  the  Director's  Hearing.  After  full  and  fair  consideration  of  the  issues  tlie  hearing 
Officer  issued  a  7  Day  Order  of  Abatement. 

April  20,  2010:  0\\Tier  passed  reinforcing  steel  inspection  by  Building  Inspector. 

April  29,  2010:  Owner  passed  rough  fiaming  inspection  by  Building  Inspector. 

May  25,  2010:  Order  of  Abatement  Posted:  The  order  of  abatement  was  posted  and  sent  to  the 
property  owner  by  certified  mail  as  required  by  Chapter  1  of  the  San  Francisco  Building  Code. 

May  28,  2010:  Building  Permit  Application  #201004019478  to  legalize  existing  deck  was 
inspected  and  finalled  by  the  district  Building  hispector. 


June  1,  2010,  Appeal  Filed:  Property  of  subject  propeity  filed  an  appeal  of  the  Order  of 
Abatement  to  the  Abatement  Appeals  Board  (AAB)  on  06/01/2010.  The  AAB  hearing  is  held 
today. 

Mr.  Green  said  that  the  reason  for  the  appeal  is  that  the  Appellant  claims  that  she  never  received 
the  Notice  of  Director's  Hearing  and  was  not  aware  that  a  hearing  was  taking  place.  All  work 
has  been  completed  and  was  approved  by  the  Building  Inspector  on  May  28,  2010.  However, 
the  Order  of  Abatement  was  issued  prior  to  completion  of  work.  There  are  no  outstanding 
violations. 

IVIr.  Green  stated  that  the  first  NOV  was  issued  on  August  16,  2002  and  there  was  no  comphance 
until  May,  2010.  Mr.  Green  said  that  the  property  owner  was  properly  notified  of  the  Director's 
Hearing,  by  the  Depailment's  posting  of  the  building  and  sending  a  cei'tified  letter  to  the  property 
owner's  mailing  address,  as  per  the  Assessor's  Office.  Mi".  Green  stated  that  the  owner  did  not 
appear  at  the  Director's  Hearing  and  therefore,  the  Hearing  Officer  was  not  given  any  reason  to 
beUeve  that  compliance  was  near:  had  the  owner  appeared  the  Hearing  Officer  w'ould  most  likely 
have  given  some  additional  time  for  completion.  As  a  result  the  Department  has  incurred  costs 
totaling  S1378.50  for  inspections,  case  management,  clerical  time  and  the  cost  of  holding  this 
hearing  today.  Mr.  Green  said  that  Ms.  Bosque  would  speak  to  the  change  of  title  issues  with 
this  case. 

Chief  Housing  Inspector  Rosemaiy  Bosque  said  that  this  issue  has  been  going  on  for  eight  years 
and  that  all  notifications  that  outlined  what  the  Code  requires  were  sent  to  the  address  of  record. 
Ms.  Bosque  said  that  during  the  process  of  legalizing  the  deck  the  property  was  sold  and  the  title 
was  transferred  after  the  Director's  Hearing.  Ms.  Bosque  said  that  when  the  Department  checked 
the  records,  the  records  had  not  yet  been  changed  at  the  Assessor's  Office.  Ms.  Bosque  stated 
that  as  a  result  the  it  is  hoped  that  the  fonner  owner  would  take  care  of  the  fees  in  this  case 
otherwise:  the  Order  of  Abatement  will  have  to  be  cancelled  and  reissued  to  the  new  owner  who 
would  be  responsible  for  these  charges.  Ms.  Bosque  said  tiiat  she  would  be  available  for  any 
furthei'  questions. 

The  Appellant  and  previous  owner,  Ms.  Karen  Opp  said  that  no  matter  what  decision  the  Board 
would  make  she  would  take  care  of  any  costs  associated  with  her  former  property.  Ms.  Opp 
stated  that  her  biggest  concern  was  the  receipt  or  non-receipt  of  her  mail.  Ms.  Opp  said  that  she 
agreed  wdth  the  time  line  as  presented  by  Mr.  Green,  but  said  that  she  thought  that  everything 
was  corrected  by  her  architect  in  2002,  then  found  out  in  2004  that  the  issues  were  never 
corrected.  Ms.  Opp  said  that  then  it  became  a  financial  burden  for  her  and  she  did  not  have  the 
money  to  correct  the  deck  until  the  recent  sale  of  the  property'.  Ms.  Opp  stated  that  had  her  mail 
gone  to  her  proper  address  she  would  have  been  able  to  let  the  Department  know  that  she  was  in 
the  process  of  making  the  corrections  and  this  meeting  w^ould  not  have  been  necessary.  Ms.  Opp 
questioned  the  amount  of  $1,378.50  and  said  tliat  had  she  been  properly  notified  it  would  not 
have  escalated  to  this  amount.  Ms.  Opp  said  that  she  did  not  receive  the  notification  for  the 
Director's  Hearing  at  her  new  address,  but  did  receive  the  Notice  of  Decision  at  311  Cortland. 
Ms.  Opp  stated  that  she  had  made  a  complaint  to  the  U.S.  Post  Office. 

President  Walker  said  that  this  had  been  going  on  since  2002  and  said  that  the  Department  has 
done  a  great  deal  of  work  on  this  case  since  that  time.  Ms.  Opp  said  that  she  wondered  how 
much  of  the  cost  she  is  being  charged  is  to  cover  today's  meeting  as  more  time  has  been  spent  in 
the  last  tliree  months  that  she  felt  w^ere  unnecessary  had  the  Department  sent  the  notices  to  her. 

Commissioner  Romero  asked  Ms.  Opp  why  it  took  her  so  long  to  comply.  Ms.  Opp  said  that 
most  of  it  was  just  ignorance  and  tlie  rest  was  the  cost  of  the  deck:  she  just  did  not  have  the 
money  to  make  it  compliant. 


There  ^^'as  no  public  comment. 


President  Lee  called  for  rebuttal  from  tlie  Department.  Chief  Building  Inspector  Rosemary 
Bosque  said  that  she  ^^•anted  to  applaud  tlie  honesty  of  the  property  owner,  but  said  that  the 
Depailnient  is  obligated  to  send  any  notices  to  the  propei-t}'  o\\'ner  on  file  witli  the  Assessor's 
Office  and  to  post  the  building.  Ms.  Bosque  stated  that  the  cost  being  chai'ged  is  for  all  of  staff 
time  since  2002  and  not  just  for  the  past  three  months.  Ms.  Bosque  said  that  if  it  is  okay  with  the 
Commission  there  could  be  a  promise  from  Ms.  Op  today  to  pay  the  fees  otherwise  the 
Department  will  have  to  reissue  tlie  notice  to  the  new  owner.  Ms.  Bosque  said  that  the  amount  to 
be  charged  is  up  to  the  Director,  but  said  that  she  thought  the  $1,378.50  was  a  good  faith. 
conser\'ative  amount. 

The  Appellant  did  not  have  any  rebuttal,  but  said  that  she  would  make  payment  today,  as  she  did 
not  ^^■ant  any  notices  sent  to  the  new  owner. 

Vice-President  Walker  made  a  motion,  seconded  by  Commissioner  Romero,  to  support  tiie 
Department,  and  if  the  Appellant  pays  the  cost  within  15  days  no  Order  of  Abatement  would  be 
filed. 

The  Commissioner  voted  as  follows: 


President  Lee  Yes 

Vice-President  Walker  Yes 

Commissioner  Hechanova  Yes 

Commissioner  Murphy  Yes 

Commissioner  Mar  Yes 

Commissioner  Romero  Yes 


The  motion  carried  unanimously. 

D.  PUBLIC  COACVIENT 
There  was  no  public  comment. 

E.  ADJOURNIVIENT 

Vice-President  Walker  made  a  motion,  seconded  by  Commissioner  Romero,  that  the  meeting  be 
adjourned. 

The  motion  carried  unanimously. 

The  meeting  was  adjourned  at  9:35  a.m. 

Respectfully  submitted 


Secretary,  Ann  Marie  Ah  erne 


ABATEMENT  APPEALS  BOARD 


NOTICE  OF  MEETING 
Wednesday,  November  17,  2010  at  9:00  a.m. 
City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 
Aired  Live  on  SFGTV  Channel  78 

AGENDA: 

The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  APPROVAL  OF  MINUTES:  Meeting  held  on  January  20,  2010  and  March  17,  2010. 

D.  NEW  APPEALS:   Order  of  Abatement(s).  1 1  - 1  2- 1  0  PO 1  :  1  0  RCVD 

1.  CASE  NO.  6740:    32  Peralta  Avenue  GOVERNMENT 

Owner  of  Record  and  Appellant:  Seth  Jacobson,  401  Roland  Way,  #220,  DOCUMENTS  DEPT 

Oakland,  CA  94621  j^g^  j  ^  ^qiq 

Agent  for  the  Appellant:  William  A.  Wasko,  One  Kaiser  Plaza,  Suite  #750,   

Oakland,  CA  94612  SAN  FRANCISCO 

PUBLIC  LIBRARY 

ACTION  REQUESTED  BY  APPELLANT:  Appeal  of  the  Order  of  Abatement  issued 
September  10,  2010  and  assessment  of  costs  be  waived. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


MEMBERS  OF  THE  BOARD  DEPARTMENT  REPRESENTATIVES 

Frank  Lee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Debra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary                             (415)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary                                         (415)  558-6267 
Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner  Francesca  Gessner,  Deputy  City  Attorney                   (415)  554-4762 
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2,  CASE  NO.  6741:    585  Ellsworth  Street 

Owner  of  Record  and  Appellant:  Henry  Lucero,  c/o  Elba,  Henry  &  Mary  Elba, 
21  Lakewood  Circle,  San  Mateo,  CA  94402 

ACTION  REQUESTED  BY  APPELLANT:  Owner  needs  more  time  to  gain  access  to 
property  to  make  repairs. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


3.  CASE  NO.  6742:    127  Scott  Street 

Owner  of  Record  and  Appellant:  Evelyn  M.  Wyatt,  127  Scott  Street,  San  Francisco, 
CA  94117-3222 

ACTION  REQUESTED  BY  APPELLANT:  The  appellant  is  requesting  that  the  metal 
gate  at  the  exterior  rear  stairs  remain  on  a  temporary  basis. 

Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 


E.  CONTINUED  APPEAL:   Order  of  Abatement. 

1.  CASE  NO.  6733:    5  Seymour  Street 

Owners  of  Record:  Margaret  D.  Nelson  and  Winston  W.  Montgomery,  5  Seymour  St., 
San  Francisco,  CA  941 15 

Owner  of  Record  &  Appellant:  Winston  W.  Montgomery,  5  Seymour  Street, 
San  Francisco,  CA  941 15 

ACTION  REQUESTED  BY  APPELLANT:  Needs  more  time  to  finalize  the  permit. 

At  its  June  16.  2010  hearing,  the  AAB  heard  this  case  and  continued  the  matter  for  six 
months  to  the  December  2010  AAB  meeting,  or  until  the  discretionary  review  process  is 
complete,  whichever  occurs  sooner.  On  September  30,  2010,  Appellant  Winston 
Montgomery  informed  the  AAB  by  letter  that  the  Planning  Commission  decided  not  to 
take  Discretionary  Review  over  the  project  at  its  September  16,  2010  meeting. 
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Testimony,  deliberation  and  possible  action  to  affirm  or  reverse  the  Notice  of 
Violation  and/or  to  impose,  or  modify  the  terms  and  conditions  of  the  proposed 
Order  of  Abatement. 

F.  UPDATE  ON  CASE  NO.  6725  (Decided  September  16,  2009):  135  El  Camino  Del  Mar 

Owner  of  Record  &  Appellant:  Yee  Trust,  c/o  Walter  M.  &  Ramona  T.  Yee, 
P.  O.  Box  77503,  San  Francisco,  CA  94107 

Attorney  for  the  Owner:  Reuben  &  Junius,  LLP  c/o  Andrew  Junius,  One  Bush  Street, 
Suite  600,  San  Francisco,  C A  94104 

At  its  September  16,  2009  hearing,  the  AAB  upheld  the  Order  of  Abatement  but  stayed 
enforcement  for  12  months  from  the  issuance  of  the  notice  of  decision.  The  Board  has 
asked  the  appellant  to  provide  a  status  update. 

Discussion  item  only. 

G.  PUBLIC  COMMENT 


H.  ADJOURNMENT 


p:aab\agenda\l  1-17-lO.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government  s  duty  is  to  serve  the  pubhc,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 

ACCESSIBLE  MEETING  INFORMATION  POLICY 

The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ing!eside,  L-Taraval, 
- — Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
'  1  Downtown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 

^The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters  of 
City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within  the 
Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk  Streets,  and 
within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will  be 
available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.  Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or 
the  Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting 
to  request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (415)  558-6126  or  (415)  558-6267  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals 

POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street.  3"*  Floor.  San  Francisco.  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD  -and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board—excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://www.ci.sf.ca.us/ethics/  -  web. 
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Wednesday,  November  17,  2010  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

ADOPTED  January  18,  2012 


MINUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  November  17,  2010  was  called  to  order  at 
9: 1 1  a.m.  by  President  Lee.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a  quorum  was 
certified. 

BOARD  MEMBERS  PRESENT: 
Frank  Lee,  President 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner 

Ann  Aherne,  Building  Inspection  Commission  Secretary 

D.B.I.  REPRESENTATIVE  PRESENT: 

Edward  Sweeney,  Deputy  Director  of  Inspection  Services 

Steven  Panelli,  Chief  Plumbing  Inspector  GOVERNfvlENT 
Rosemary  Bosque,  Chief  Housing  Inspector  DOCUIVIENTS  DEPT 

Andrew  Karcs,  Senior  Housing  Inspector 

Patrick  O'Riordan,  Senior  Building  Inspector  JAN  2  7  2012 

Donald  Duffy,  Senior  Building  Inspector 


B.  OATH:  Secretary  Aherne  administered  an  oath  to  those  who  would  be  giving  testimony. 
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Commissioner  Murphy  made  a  motion,  seconded  by  Commissioner  Mar  that  the  January  20, 
2010  minutes  be  approved.  There  was  no  public  comment.  The  motion  carried  unanimously. 

Commissioner  Clinch  made  a  motion,  seconded  by  Commissioner  Romero  that  the  March  17, 
2010  minutes  be  approved.  There  was  no  public  comment.  The  motion  carried  unanimously. 

Secretary  Aheme  called  for  public  comment.  There  was  no  public  comment. 

D.  NEW  APPEAL:  Order  of  Abatement. 

1.  CASE  NO.  6740:    32  Peralta  Avenue 

Owner  of  Record  and  Appellant:  Seth  Jacobson,  401  Roland  Way,  #220, 
Oakland,  CA  94621 

Agent  for  the  Appellant:  William  A.  Wasko,  One  Kaiser  Plaza,  Suite  #750, 
Oakland,  CA  94612 

ACTION  REQUESTED  BY  APPELLANT:  Appeal  of  the  Order  of  Abatement 
issued  September  10,  2010  and  assessment  of  costs  be  waived. 

Secretary  Aheme  stated  we  will  first  hear  from  the  Department. 

President  Lee  said  the  procedure  is  we  will  hear  from  the  Department  first,  and  then  the 
Appellant  and  then  we  take  questions,  comments,  and  rebuttal  from  the  Department  and  then 
rebuttal  from  the  Appellant. 

Secretary  Aheme  said  the  Department  has  seven  minutes. 

Steven  Panelli,  Chief  Plumbing  Inspector,  stated  the  case  of  32  Peralta.  We  have  fees  of  $2,01 8 
for  the  complaint  due  to  the  fact  of  man-hours,  staff  hours,  hearings  and  the  fees  that  are  assessed 
for  that  investigation  of  the  complaint.  The  complaint  was  about  a  broken  sewer. 

My  inspector  went  out  and  posted  to  the  building  on  July  13,  2007  to  abate  this  complaint.  They 
went  all  the  way  until  recently  of  September  22,  2010  when  it  was  finally  completed  and  the 
corrections  were  made.  The  permit  was  obtained  in  August,  2010  to  make  the  corrections. 

We  have  a  hearing  officer.  Chief  Building  Inspector,  Neil  Friedman,  at  the  time  and  his 
abatement  recommendations  were  that  they  were  to  have  1 0  days  to  apply  for  a  plumbing  permit 
and  30  days  to  complete  all  work  that  was  back  in  April  29,  2010.  Again,  all  this  work  did  not 
commence  until  September  just  recently. 

During  that  time,  not  only  were  my  man  hours  used  up  in  investigating  all  this  and  clerical 
support  staff  but  also  the  Department  of  Public  Works.  The  Sewer  Operations  also  went  out 
there  to  clear  the  stoppages,  ran  cameras  to  check  to  see  what  the  stoppages  were  and  to  find  out 
what  was  going  on  and  who  is  responsible  for  this. 
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We  actually  got  the  call  in  from  Sewer  Operations  telling  us  that  there  was  a  break  at  an  intrusion 
from  a  private  tree  that  was  actually  causing  the  problem  and  asked  us  to  help  them  notify  the 
owner  of  this  problem  and  requesting  them  to  make  the  corrections  . 

Again,  we  went  through  all  the  paperwork  of  sending  every  letter  certified  that  we  have  here, 
everything  that  we  went  through  to  get  it  completed  because  of  the  contents  that  was  coming  out 
of  the  sewer  onto  the  sidewalk  and  into  the  neighbor's  property,  that  was  the  main  problem, 
the  sewage  that  was  actually  coming  up  and  out  that  is  where  we  get  the  complaint  from  and  I 
am  asking  that  it  be  upheld  and  fees  that  have  been  required  by  the  staff. 

Commissioner  Murphy  asked  has  it  been  repaired?  Inspector  Panelli  stated  yes,  it  is  finally 
repaired.  According  to  the  permit,  it  was  finally  repaired  on  September  22,  2010. 

Commissioner  Murphy  asked  if  they  obtained  the  permit  to  do  it?  Inspector  Panelli  stated  yes, 
they  did. 

President  Lee  asked  has  everything  been  dojie  to  your  satisfaction?  Inspector  Panelli  stated 
according  to  my  inspector  that  was  out  there,  everything  was  corrected  as  far  as  he  knows  it  is 
running  again. 

Vice  President  Walker  asked  what  was  the  delay  in  getting  any  action  between  2007  and  2010. 
The  Appellant  stated  that  it  was  the  responsibility  of  the  City  to  do  camera  work  in  the  sewer  and 
they  were  waiting  for  them.  What  is  our  process  in  that  case?  If  you  could  explain  this.  What  is 
the  responsibility  for  identifying  the  problem? 

Inspector  Panelli  stated  what  happens  with  the  location  of  the  house  trap  if  it  passes  the  curb  into 
the  City  sidewalk  into  the  City  sidewalk  of  the  street,  the  City  will  go  up  there  to  make  sure  that 
there  are  no  breaks  and  nothing  happened.  From  what  I  obtained  from  Sewer  Operations,  they 
went  out  and  they  checked  that  there  were  no  breaks  and  nothing  happened.  They  informed  us 
there  was  a  stoppage,  and  that  it  was  the  responsibility  of  the  homeowner  to  repair  it.  That  is 
when  we  went  out  there  and  posted  the  building  for  unsanitary  conditions  and  asked  them  to 
repair  it  to  clear  the  stoppage  but  it  continuously  kept  happening,  and  that  is  when  we  knew  we 
had  a  break. 

Vice  President  Walker  asked  when  did  the  City  come  back  to  that  determination  about  our  lines? 

Inspector  PanelH  stated  bear  with  me.  I  just  got  this  today.  Ray  Mafias  with  the  PUC  actually 
was  the  complainant  and  that  was  on  July  12,  2007  so  they  already  went  out  there  and  checked  to 
make  sure  that  it  was  not  theirs.  The  actual  description  was  the  house  trap  was  broken  because 
the  private  tree  which  was  causing  sewage  to  seep  into  the  neighbor's  property  at  34-38  Peralta 
Avenue.  Sewer  operation  has  cleared  it  but  the  problem  still  is  still  reoccurring  since  2005  so 
that  is  when  we  got  involved. 

Commissioner  Hechanova  asked  were  there  any  other  reports  that  resulted  after  the  last 
inspection  or  some  last  report  in  2007  because  that  is  almost  close  to  three  years? 
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Inspector  Panelli  stated  2007  until  now,  we  are  actually  going  back  and  forth  since  our 
notifications  and  everything.  Once  we  get  to  a  certain  level  we  are  not  getting  any  response  from 
the  owner  about  taking  care  of  the  problem  and  that  is  why  we  take  it  to  Code  Enforcement  and 
they  take  it  from  there  that  is  when  we  have  hearings.  Hopefiilly,  that  problem  gets  resolved. 
Obviously  it  did  not  happen  that  way.  It  continuously  went  on  and  on  and  nothing  is  taken  care 
of  It  might  have  been  cleared  from  time  to  time,  but  the  problem  persistently  came  back. 

Commissioner  Clinch  asked  where  is  the  responsibility  to  homeowner  and  the  City  to  take  over 
and  vice  versa? 

Inspector  Panelli  stated  when  the  homeowner  is  responsible  from  their  house  all  the  way  to  the 
curb,  and  some  people  think  it  is  just  the  house  trap.  But  if  the  house  trap  is  not  at  the  curb,  it  is 
going  to  be  the  house  trap  extra  2-3-4  ft.  whatever  it  takes  to  get  to  the  curb  and  then  about 
another  1  foot  outside  the  curb  because  usually  you  are  digging  and  making  that  connection. 

The  City  will  bring  in  the  main  lateral  and  they  will  come  off  that  lateral  and  bring  that  piping  to 
your  location,  and  as  a  courtesy  they  will  leave  it  to  that  curb  location.  If  they  wanted,  they  can 
request  that  your  line  actually  be  from  the  house  trap  all  the  way  into  the  street  and  all  the  way  to 
the  main  lateral,  but  the  City  generally  takes  care  of  that  line  from  that  main  sewer  to  the  curb. 

Commissioner  Clinch  asked  if  the  tree  that  they  are  describing  could  have  been  a  tree  in  the 
sidewalk? 

Inspector  Panelli  stated  they  are  saying  it  is  a  private  tree  and  sidewalk  or  on  the  ground  that  is 
causing  the  problem.  I  had  not  seen  it  and  do  not  know  for  sure  but  that  is  exactly  what  it  is  and 
I  am  taking  from  them  and  they  are  pretty  good  about  this. 

Commissioner  Murphy  stated  it  is  pretty  common  in  San  Francisco  sidewalk  trees  growing  into 
the  sewer  plus  roots  and  all  that. 

Inspector  Panelli  stated  correct.  If  you  have  crack  separations,  a  little  bit  of  earthquake,  since  we 
are  in  earthquake  country,  a  little  separation  that  might  happen  if  you  have  a  clay  pipe  or  cast 
iron  vent  gets  jolted  and  once  water  gets  to  the  ground,  the  roots  find  that  water,  it  goes  to  that 
water  source  and  then  it  fills  inside  that  pipe  and  it  is  very  common. 

President  Lee  stated  if  there  are  no  more  questions.  The  Appellant,  please. 

Bill  Wasko  stated  Mr.  Jacobson  has  been  in  town  until  this  last  weekend  and  we  were  hoping 
that  he  was  going  to  be  at  the  hearing  but  he  is  not.  I  am  going  to  address  a  couple  of  issues  that 
were  brought  up. 

The  problem  with  this  property  has  been  ongoing  since  2001  and  the  issue  from  the  time  that 
City  gave  Mr.  Jacobson  notice  was  whether  or  not  the  problem  was  on  the  City  side  or  on  the 
property  owner's  side  and  I  think  that  is  fairly  clear.  We  clearly  acknowledged  that  there  was  a 
problem  there.  You  can  see  the  sewage  was  coming  out  of  the  trap  but  the  question  was  why  it 
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was  coming  out  of  the  trap?  Was  it  coming  out  of  the  trap  because  it  was  coming  out  of 
Jacobson's  property  or  the  City  property? 

When  Jacobson  was  notified  about  the  problem  in  the  sewer,  he  had  a  plumber  come  out,  that 
plumber  said  the  problem  was  out  in  the  City  line.  There  were  discussion  between  Jacobson  and 
the  City  about  that.  The  City  basically  said  we  decided  that  it  is  on  your  property.  There  was  a 
notice  of  violation  that  went  out  that  said  there  was  a  problem  with  the  house  trap,  but  it  did  not 
specify  what  the  problem  with  the  house  trap  was.  You  have  a  defective  house  trap.  Well,  how 
was  it  defective?  It  is  my  understanding  that  Mr.  Patino  can  explain  to  you  that  typically  if  there 
is  a  problem  with  the  house  trap,  the  sewage  will  back  up  into  the  house,  as  opposed  to  back  up 
into  the  street. 

That  said,  the  bottom  line  here,  after  all  of  these  years  all  of  this  time,  the  work  has  been 
completed,  it  has  been  finalized,  it  is  code  compliant  and  the  problem  persists  because  the 
problem  is  not  with  Mr.  Jacobson's  property,  the  problem  is  in  the  street.  The  City  has  come  out 
regularly  since  2001  to  clean  out  the  line  in  the  street  because  that  is  where  the  problem  was  and 
Mr.  Jacobson  has  no  control  over  that  line. 

So  after  the  $2000  has  been  spent,  the  problem  the  property  owner  has  is  he  going  to  be  required 
to  spend  $2,000  in  liens,  fines  and  work  that  is  expended  when  he  has  no  control  over  where  the 
problem  was  and  that  is  in  the  street. 

Mr.  Patino,  who  did  the  work,  can  explain  to  you  what  he  saw  when  he  went  out  there,  he  had 
the  Sewer  Department  with  him  and  can  explain  what  they  found.  I  think  it  will  be  a  little  bit 
clearer  that  this  is  not  so  obviously  a  problem  with  Mr.  Jacobson's  property.  It  is  clearly  much 
more  a  problem  with  the  City's  property.  So  with  that  I  have  a  letter  from  Mr.  Jacobson  that  he 
prepared  before  he  left  that  can  explain  what's  happened  over  the  years  since  2001  which  I 
would  like  to  submit  to  you. 

At  the  back  is  a  picture  that  was  taken  last  week  that  shows  the  sewage  coming  out.  This  picture 
was  taken  last  week  and  this  was  subsequent  to  the  work  being  completed  and  finalized  and  you 
can  see  there  is  still  a  problem.  Now  I  would  like  to  have  Mr.  Patino  come  up  to  explain  to  the 
Commissioners  exactly  what  he  did  out  there. 

Mr.  Patino  stated  on  August  18,  2010, 1  pulled  the  permit  to  do  the  work  and  I  called  for 
inspection  and  asked  the  inspector  to  give  me  a  correction  notice  of  what  he  wanted  me  to  do 
specifically.  At  that  time,  I  really  did  not  know  what  they  wanted  me  to  do.  So  he  wanted  me  to 
replace  the  existing  two-way  cleanout. 

So  then  basically  when  I  was  spealdng  with  him,  I  called  for  inspection  and  when  I  was  out 
there,  I  knew  that  the  line  was  stopped  and  I  took  my  snake  and  tried  to  clear  it  up.  The 
inspector  pulls  up  at  that  time  when  I  am  pulling  out  the  snake,  it  got  stuck  at  8  feet.  So  I  guess 
he  had  some  plumbing  experience  in  the  past  and  he  said,  is  it  possible  it  went  back  towards  the 
house? 
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When  I  pulled  out  the  snake,  you  could  clearly  see  that  there  were  some  roots.  So  at"8^eet, 
basically  that  would  have  been  going  towards  the  house  up  the  down  spout  if  it  had  been  at  8  feet 
going  towards  the  house.  So  clearly,  to  pull  out  the  roots,  it  was  toward  the  street. 

I  asked  him  at  that  time  if  he  could  get  the  City  out  there  to  clear  the  line  and  so  he  got  on  the 
phone,  got  the  City  worker  out  there  within  a  half  hour.  Basically,  the  City  worker  went  out 
there  and  started  clearing  the  line  and  had  trouble  clearing  the  line  and  he  also  mentioned  that  his 
snake  got  stuck  at  7  feet.  He  mentioned  7  feet;  mine  line  got  stuck  at  8  feet.  There  is  no  way  of 
him  measuring  his  line  so  he  just  went  by  calculations.  . 

Basically,  at  that  time  he  continued.  After  continuing  making  attempts  of  clearing  the  line,  he 
finally  got  the  line  cleared  and  the  water  started  to  flow.  So  after  he  cleared  it,  he  continued  for 
about  another  10-15  minutes  to  make  sure  that  the  line  was  cleared  and  the  line  got  cleared.  At 
that  point,  I  asked  him  can  we  get  a  camera  out  there  and  he  said  he  would  make  a  report  and  try 
to  get  a  camera  out  there  within  a  week  or  so  and  he  gave  me  the  number  of  Ray  Matias,  the 
person  in  charge  of  this. 

So  I  spoke  with  Mr.  Matias  and  he  said  back  in  June,  he  tried  to  get  a  camera  out  there  and  was 
unable  to  get  a  camera  inside  the  sewer  line  because  of  the  stoppage.  I  told  him  that  the  line  was 
already  clear  and  if  it  was  possible  for  him  to  get  a  camera  in  there  again.  He  told  me  to  call  him 
within  a  week. 

Prior  to  me  getting  a  hold  of  him,  I  was  unable  to  get  a  hold  of  him  and  I  left  him  several 
messages  and  he  never  returned  any  phone  calls.  Then  after  I  spoke  with  him  on  September  7* 
that  was  the  last  time  I  was  able  to  get  a  hold  of  him.  He  never  returned  any  phone  calls  after 
that. 

Basically,  from  that  point  on,  I  was  waiting  for  them  to  get  the  camera  in  there  before  I  could 
replace  the  two-way  cleanout  because  of  the  house  trap,  with  my  experience  it's  very  difficult  to 
get  a  camera  in  the  house  trap.  When  I  spoke  with  Bill,  he  said  go  ahead  and  just  finish  the  work 
and  gets  it  inspected,  then  worry  about  the  camera  later.  That  is  when  I  scheduled  for  the  final 
inspection  on  the  22"^*  and  got  it  all  signed  off. 

Commissioner  Murphy  stated  I  have  a  question  for  Bill.  I  heard  the  word  camera  there  quite  a 
few  times.  Was  the  camera  ever  used  any  time  between  1971  and  the  time  we  opened  up  the 
street  to  do  this  repair?  Was  the  street  ever  opened  up  any  time  previous  to  check  out  and  see? 

Mr.  Wasko  stated  2001  until  now,  we  are  not  aware  the  street  was  opened  up.  Well,  we  believe 
that  a  camera  was  used.  Mr.  Jacobson  did  not  have  a  camera  at  the  time,  I  do  not  believe, 
although  he  does  address  that  in  his  letter  and  that  would  be  more  authentic  and  accurate. 

I  know  for  sure  the  street  was  not  opened  up.  Right  now,  there  is  a  mark  on  the  street  that  was 
put  on  the  street  on  the  same  day  that  the  project  was  finalized  and  that  was  put  out  by  the  City 
so  that  locates,  I  presumed,  as  a  sanitary  source  and  that  was  located  by  the  City. 
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Commissioner  Hechanova  asked  what  seems  to  be  a  basic  question  liere  is  that  if  there  is  the 
problem  with  the  roots  it  is  because  of  the  tree,  where  is  the  tree  located?  The  Appellant  stated  I 
do  not  know  if  the  tree  is  located  on  Jacobson's  property  or  the  neighbor's  property. 

Commissioner  Hechanova  asked  is  there  a  picture  of  the  sidewalk  or  a  diagram? 

Mr.  Wasko  stated  here  is  the  lower  neighbor  where  the  sewage  goes  and  you  could  see  here  is 
the  edge  of  Jacobson's  property.  So  if  the  problem  is  here,  it  looks  like  the  tree  is  in  the  next 
door  neighbor's  property  because  it  would  have  to  be  downhill  and  this  is  a  hill  and  this  blockage 
has  to  be  downhill  in  order  for  it  to  be  causing  a  problem  to  Jacobson's  property. 

Vice  President  Walker  asked  so  one  of  the  questions  I  have  is  what  took  so  long  between  2007 
and  2010  to  get  any  action  on  this?  When  you  get  a  violation  notice,  the  property  owner  is 
responsible  for  proposing  what  the  fix  is.  Clearly,  there  was  a  problem  and  I  think  at  this  point 
we  are  being  asked  to  just  uphold  the  issue  that  you  fix  it  and  there  is  assessment  and  there  are 
penalties  and  fees  attached  because  of  the  violation  in  the  beginning.  Your  claim,  at  this  point,  is 
that  the  problem  is  not  fixed? 

Mr.  Wasko  stated  our  claim  is  that  we  were  required  to  do  work  that  was  not  necessary  because 
the  problem  persists.  The  whole  point  of  the  process  here  has  been  to  correct  the  sewer  problem 
that  would  solve  the  nuisance  problem  and  my  point  is  that  we  spent  a  lot  of  time,  and  apparently 
the  City  spent  a  lot  of  money,  working  on  something  that  was  not  going  to  fix  the  problem 
because  the  problem  was  not  on  Jacobson's  property. 

If  it  was  a  private  tree,  it  had  to  be  the  next  door  neighbor's  tree  that  was  growing  into  the  street. 
Private  citizens  are  certainly  not  going  to  be  able  to  tear  up  the  street  but  if  this  was  ignored,  I 
had  an  exchange  of  letters  with  Ken  Young  in  August  of  2007.  I  also  sent  him  a  letter  on  July 
24th.  He  left  me  a  voicemail  and  I  sent  him  a  follow-up  letter  of  August  2"^^  of  2007  then  we 
never  heard  anything  from  the  City.  We  presumed  there  was  an  effort  to  be  made  about  the 
determination  of  what  was  happening. 

Mr.  Jacobson  does  not  spend  a  lot  of  time  at  this  property  as  he  indicated  in  this  letter.  He 
spends  a  great  deal  of  time  in  Southeast  Asia.  I  am  going  to  guess  that  that  was  part  of  the 
reason.  I  do  not  believe  there  were  any  additional  complaints  from  the  neighbors  during  that 
time;  I  am  not  aware  of  it. 

President  Lee  asked  if  you  allude  to  the  fact  that  the  problem  was  not  because  of  what  the  house 
had  from  the  trap  to  the  house,  then  why  did  the  property  owner  replace  it?  Why  did  you  go 
through  the  process  of  fixing  it? 

Mr.  Wasko  stated  we  did  not  think  with  the  City  we  had  a  choice.  There  is  a  notice  of  violation, 
hearing  of  abatements,  liens  were  being  assessed  and  put  in  place  and  fees  are  being  assessed. 
We  felt  the  only  option  at  this  point  was  to  get  the  work  done  that  the  City -was  requiring  because 
there  was  no  conversation  about  the  work. 

President  Lee  asked  if  that  was  the  case,  why  did  you  not  do  it  earlier  on  in  2007? 
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Mr.  Wasko  stated  as  you  were  aware,  as  you  read  the  staff  report,  there  was  some  work  done, 
granted  it  was  not  permitted  work  that  was  done  a  while  ago  and  it  was  apparently  the  wrong 
work.  I  was  not  involved  in  that  and  cannot  speak  to  that  but  at  the  end  of  the  day,  whether  it 
was  done  in  2007  or  now,  it  still  would  not  solve  the  problem. 

Commissioner  Murphy  asked  what  exactly  was  done  this  time  around?  Did  they  replace  a 
section  of  the  pipe  that  was  damaged  or  you  found  that  there  was  no  damage  there  when  you 
finally  dug  it  up  and  you  are  still  saying  that  the  problem  is  the  street  side  of  the  trap,  is  that  what 
I  am'  hearing? 

Mr.  Patino  stated  basically,  I  replaced  the  two-way  cleanout. 
Commissioner  Murphy  asked  did  you  replaced  the  trap? 

Mr.  Patino  stated  there  was  no  house  trap  when  I  did  the  work  so  I  installed  the  house  trap. 
There  is  nothing  defective  when  I  did  the  work.  I  could  not  get  the  snake  passed  8  feet,  which  is 
already  in  the  street.  The  house  trap  is  right  at  the  curb.  If  you  go  in,  it  goes  down  about  a  foot 
and  a  half  and  then  it  goes  toward  the  street. 

Commissioner  Murphy  stated  let  me  ask  Inspector  Panelli,  is  this  a  situation  where  you  would  . 
possibly  need  a  backflow  valve  up  there,  water  coming  back  in? 

Inspector  Panelli  stated  to  answer  your  question,  the  answer  would  be  no.  In  regard  to  this  • 
situation,  there  was  no  house  trap  that  was  installed.  That  was  one  of  the  problems  and  that 
could  have  caused  this  issue.  We  have  always  taken  the  side  of,  yes  there  is  a  violation  and  yes, 
there  is  a  problem.  If  you  believe  it  is  not  on  your  property,  no  problem. 

They  had,  I  believe,  ample  time  to  have  a  contractor  come  in  wdth  a  camera  and  run  a  camera 
from  the  property  all  the  way  through  the  trap  and  show  us,  hey  look  it  is  not  ours.  I'm  not 
saying  that  is  the  cheapest  way  to  go  compared  to  ripping  up  the  sidewalk  and  replacing  it,  but  at 
this  time  when  we  find  out  there  is  no  house  trap,  the  house  trap  is  required  in  San  Francisco,  we 
would  have  made  that  requirement  anyway. 

So  providing  us  documentation  that  shows  that  there  was  no  stoppage,  no  breach,  no  break  on  the 
piping  that  was  kind  of  on  them  at  this  point  because  we  are  being  told,  hey  look  we  already 
looked  at  it  on  the  City  side  we  do  not  see  a  problem  we  believe  it  is  theirs.  Show  us  that  it  is  not 
a  problem  we  will  take  away  the  complaint  not  an  issue  and  then  we  would  talk  to  the  Sewer 
Operations  and  say,  look  they  should  provide  us  evidence  that  show  they  do  not  have  a  break  or 
problem.  It  must  be  on  the  other  side  and  something  needs  to  be  taken  care  of  Personally,  I 
would  talk  to  them  and  make  sure  that  it  gets  taken  care  of,  that  did  not  happened. 

Commissioner  Murphy  stated  I  am  having  a  hard  time  believing  that  this  repair  took  so  long. 
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Commissioner  Hechanova  stated  in  the  same  category  here,  if  it  toolc  this  long,  the  roots  in  fact  it 
was  the  problem  originally,  could  have  continued  to  grow  to  perpetuate  if  not  create  a  bigger 
problem.  Had  it  been  addressed  right  off  the  bat? 

Inspector  Panelli  stated  the  problem  we  have  with  roots  is  when  roots  enter  into  the  piping  they 
follow  the  water  line.  They  go  up  and  down  wherever  there  is  water.  You  run  a  cable  through 
cutting  blade  will  cut  the  pipes  at  those  locations  where  it  is  broken.  The  problem  is  when  it 
goes  into  the  piping,  it  gets  into  a  small  hole  they  start  to  grow.  When  they  grow,  they  start  to 
make  more  cress,  more  intrusion  areas.  So  that  will  cut  the  root  and  the  dirt  that  is  coming  in, 
make  it  clear,  but  what  happens  is,  you  think  it  is  ok  then  over  time  it  starts  to  grow  more  roots 
again  and  then  the  problem  reoccurs.  If  found  at  the  time  say  2007, 1  am  not  saying  it  would 
have  fixed  everj^hing,  but  if  you  had  an  intrusion  or  break,  wrong  trap  that  you  may  have  been 
able  to  stop  the  problem  farther  down  the  line. 

President  Lee  asked  for  public  comment.  There  is  none.  President  Lee  called  for  the 
Department's  rebuttal. 

Inspector  Panelli  stated  one  thing  I  would  like  to  explain  and  that  is,  from  the  Plumbing 
Department,  we  did  not  put  any  fines  on  this  property.  When  we  first  sent  out  the  notice  of 
violation,  sent  the  letters,  there  were  no  fines  that  we  assessed  to  this  property.  We  just  want  it  to 
be  completed.  The  fees  that  had  been  associated,  not  fines,  the  fees  are  all  investigation  fees  that 
had  been  assessed  to  Code  Enforcement  and  our  Department.  That  is  all  we  are  trying  to 
recuperate. 

Mr.  Wasko  stated  the  only  comment  I  would  like  to  make  is  that  when  those  notices  of  violations 
were  first  posted,  Mr.  Jacobson  tried  to  solve  the  problem  because  he  believed,  based  on  his 
historical  problem  with  the  property,  that  was  not  the  problem  for  the  back-up  and  it  was  not 
until  this  year  that  the  hearing  happened.  It  just  seems  to  me,  at  the  end  of  the  day,  the  goal  was 
to  solve  a  problem. 

By  the  way,  I  just  want  to  point  out,  the  statement  made  earlier  that  there  was  no  house  trap.  The 
notice  of  violation  said  that  there  was  a  defective  house  trap.  There  was  a  house  trap  and  it  was 
replaced  without  a  permit  with  a  two-way  cleanout,  which  is  not  appropriate  so  that  had  to  be 
replaced  but  at  the  time  the  notice  of  violation  was  put  out,  there-was  whatever  house  trap  had 
been  in  there  because  Mr.  Jacobson  had  not  done  any  work  on  the  property.  I  just  want  to  make 
that  clear  so  that  there  is  not  a  misconception. 

Commissioner  Murphy  made  a  motion,  seconded  by  Vice  President  Walker  to  take  the  staff's 
recommendation  to  uphold  the  order  of  abatement  and  the  assessment  of  the  cost. 

Vice  President  Walker  stated  I  think  that,  in  looking  at  this  especially  the  age  of  the  issue,  there 
was  a  problem  in  the  beginning  because  of  inappropriate  plumbing  and  you  know  I  do  not  know 
a  lot  about  trees,  roots  and  plumbing,  except  that  the  roots  go  where  there's  water.  If  there  is  a 
problem  in  the  beginning  it  attracts  roots  in  my  experience  with  plants. 
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I  would  suggest  that  the  issue  here  is  one  of  the  initial  problems  with  the  plumbing  as  stated  here 
that  there  was  a  defective  house  trap  in  this  case,  there  was  no  house  trap  initially  and  then  there 
was  an  unpermitted  fix  to  that  so  I  think  that  our  Department  acted  appropriately  in  issuing  the 
violation  and  that  we  should  be  compensated  for  the  cost  of  our  staff  time  and  addressing  this 
issue  in  coming  to  resolution. 

President  Lee  stated  I  feel  that  if  there  is  a  sewage  backup  problem,  it  is  incumbent  for  both  the 
private  party  and  the  public  sector  to  investigate  what  the  problem  is.  Clearly,  we  did  find  that 
there  was  a  problem  with  the  house  trap,  so  that  not  having  a  house  trap  or  illegal  house  trap  and 
that  could  contribute  to  the  problem  so  we  want  that  fixed  so  I  can  see  the  Department  wants  that 
fixed  but  even  if  after  fixing  it,  and  there  is  still  a  problem,  I  would  ask  you  to  contact  the  Public 
Utilities  Commission  (PUC)  and  ask  them  to  investigate  fiirther  but  the  first  order  of  business  is 
to  get  that  illegal  house  trap  fixed.  Once  we  discovered  it,  I  think  we  took  the  appropriate  action 
so  I  would  uphold  the  motion  as  well. 

President  Lee  asked  if  there  was  no  other  discussion  and  a  call  for  a  vote. 
The  Commissioners  voted  as  follows: 


President  Lee  Yes 

Vice  President  Walker  Yes 

Commissioner  Clinch  Yes 

Commissioner  Mar  Yes 

Commissioner  Murphy  Yes 

Commissioner  Hechanova  Yes 


The  motion  carried  unanimously. 

2.  CASENO.  6741:  585  Ellsworth  Street 

Owner  of  Record  and  Appellant:  Henry  Lucero,  c/o  Elba,  Henry  &  Mary  Elba, 
21  Lakewood  Circle,  San  Mateo,  CA  94402 

ACTION  REQUESTED  BY  APPELLANT:  The  owner  needs  more  tune  to  gain 
access  to  the  property  to  make  repairs. 

Rosemary  Bosque,  Chief  Housing  Inspector,  stated  I  do  have  some  photographs  here  that  I 
would  like  to  put  up  on  the  screen.  This  is  a  single-family  dwelling  that  is  occupied  in  which  a 
complaint  was  received  by  an  occupant  in  early  May  of  this  year. 

As  you  can  see,  this  is,  as  I  show  you  some  more  photographs,  a  severely  blighted  building  that 
has  not  been  properly  maintained,  both  in  the  exterior  and  interior  of  the  building.  This  is  what 
the  building  looked  like  at  the  time  of  the  initial  notice  of  violation  that  was  issued  earlier  in  May 
of  this  year. 
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Now  the  only  two  items  on  the  extensive  notice  of  violations  that  had  about  1 6  action  items  on  it. 
One  was  a  repair  of  a  gate  and  the  only  other  item  that  has  been  done,  as  you  can  see  here,  is  the 
vegetation  has  been  removed  but  there  are  (let  me  just  further  go  through  some  of  these  things) 
as  you  can  see,  dilapidation  and  lack  of  care  that  has  gone  on  in  this  building  for  quite  some 
time.  -  ■ 

The  notice  of  violation  gave  the  property  owner  30  days  to  repair,  they  did  not  do  so.  They  went 
to  a  Director's  Hearing  in  August  of  this  year  and  the  Director's  representative,  at  that  particular 
point  in  time,  gave  the  property  owner  an  additional  28  days  to  comply.  It  was  an  advisement. 
The  property  owner  did  not  do  so. 

There  was  a  building  permit  that  was  required  to  do  some  of  the  exterior  work  that  I  just  showed 
you  and  some  of  the  interior  work  and  that  permit  has  not  been  applied  for  except  it  was  just 
applied  for  last  Friday  so  we  are  not  getting  any  timeliness  in  this  case. 

As  you  can  see,  people  are  living  in  a  building  that  has  not  been  properly  maintained  and  also 
has  harbored  rats  and  other  types  of  things.  All  these  photographs  are  in  the  staff  report  that  you 
have  and  are  available  for  the  public. 

Because  of  the  extent  of  the  work  and  the  fact  the  property  owner  has  now  had  six  months  to 
make  these  repairs  and  only  two  other  notice  of  violations  have  been  addressed,  there  are  1 5 
other  violations  that  have  not  been  addressed  that  pertains  to  the  exterior  and  interior  of  this 
occupied  single-family  dwelling  that,  by  the  way,  is  at  the  comer  of  Ellsworth  and  Ogden. 

Obviously  since  the  City  is  going  in  a  completely  different  direction  with  the  dilapidation  of 
blight  ordinance  or  vacant  building  ordinance,  this  is  not  how  we  want  property  owners  to 
maintain  their  property.  Therefore,  the  basis  on  the  way  this  item  is  described  in  the  agenda,  we 
would  ask  you  to  affirm  the  notice  of  violation. 

We  feel  that  every  item  on  there  was  incredibly  valid  for  what  they  saw  of  the  photographs 
which  you  see  in  the  facts  of  the  case  and  we  ask  that  the  Department's  representative  be  upheld, 
that  the  order  of  abatement  be  issued  on  this,  and  that  should  then  encourage  the  property 
homeowner  to  go  forward  with  the  items  that  they  need  under  the  permit  and  everything  else  and 
call  for  a  final  inspection  so  that  these  items  get  cleared  and  the  individuals  that  are  in  this 
property  are  no  longer  impacted. 

President  Lee  asked  are  there  any  questions?  Commissioner  Murphy  stated  the  owner  is  saying 
he  did  not  have  access  to  the  property. 

Inspector  Bosque  stated  that  is  something  he  has  been  indicating  to  us  for  the  last  six  months  but 
obviously,  it  was  just  recently  that  some  of  the  items  in  the  exterior  of  the  building  had  been 
addressed,  only  a  few,  and  he  had  access  to  that.  With  respect  to  the  interior  of  the  property,  six 
months  is  sufficient  time  to  be  able  to  do  the  proper  notification  to  get  in  and  make  these  repairs. 
At  least  that  is  staff  feeling. 
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Commissioner  Murphy  stated  before  he  can  get  into  the  building,  it  is  difficult  to  do  repairs.  We 
would  like  to  hear  from  the  Appellant.  Inspector  Bosque  said  absolutely,  he  could  give  you  that 
information. 

President  Lee  asked  the  Appellant  to  present  his  case. 

Mr.  Henry  Lucero,  owner  of  the  property,  stated  first  thing  I  have  to  say  is  I  have  no  problem 
with  what  the  inspection  was  and  I  think  it  is  pretty  accurate.  My  problem  is  with  the  tenant 
situation  going  on  there.  They  have  done  nothing  but  prevented  me  or  my  contractors  from 
going  in  there  and  try  to  deal  with  this.  This  has  been  going  on  for  a  very  long  time,  as  you  can 
tell  by  the  condition  of  the  property. 

There  is  currently  a  lawsuit  pending,  so  I  really  do  not  feel  comfortable  in  dealing  with  the 
specifics  of  what  went  on  there.  They  have  left  the  property  after  I  acquired  an  attorney  to  help 
me.  Basically,  I  have  gotten  my  permits,  got  two  contracts,  I  brought  them  with  me  and  the  work 
is  now  under  way.  I  did  as  much  as  I  could  without  incurring  the  wrath  of  the  tenants  there  being 
bitten  by  their  pit  bull  so  it  is  basically  what  the  situation  is.  Hopefully  it  is  done  very  soon  and  I 
am  sure  that  I  will  prevail  in  the  lawsuit  that  will  take  place  in  front  of  the  jury  and  the  judge, 
that  is  basically  my  position. 

Commissioner  Murphy  asked  is  the  building  currently  vacant  now  and  how  long  will  it  take  to 
complete  the  repairs? 

The  Appellant  stated  yes,  it  is.  Well,  the  building  is  vacant  and  there  will  be  two  stages  to 
complete  the  repairs.  The  contractor  is  dealing  with  the  inside  and  he  said  it  is  a  very  simple  job 
and  mainly  maintenance  issues  and  should  not  take  too  long.  My  best  estimate  would  be  a 
month  or  maybe  even  less. 

President  Lee  asked  any  questions  from  the  Commissioners 

President  Lee  stated  I  have  one  question.  You  alluded  to  the  fact  you  could  not  get  access  to  the 
property  but  the  property  is  a  comer  lot,  could  you  not  have  started  on  the  outside? 

The  Appellant  stated  well,  the  thing  is  that  they  have  to  get  into  the  property  to  do  most  of  the  • 
work.  What  we  did  was  moved  the  vines  and  we  worked  on  the  front  of  the  building.  It  cannot 
be  painted  unless  you  get  inside  because  there  is  a  lead  issue.  My  painter  says  he  needs  to  get 
inside  in  order  to  do  the  work  properly. 

President  Lee  asked  for  public  comment.  There  was  none.  President  Lee  called  for  the 
Department's  rebuttal 

Inspector  Bosque  stated  if  the  property  owner  indicates  that  they  could  get  all  this  work  done 
within  30  days  and  then  call  for  re-inspection  then  staff  does  not  have  an  issue  with  that,  if  we 
can  finally  get  closure  and  get  some  movement  on  this  because  obviously,  up  to  this  point  in 
time,  we  have  not  gotten  the  appropriate  movement.  I  do  not  know  when  any  of  the  litigation 
ever  started,  but  they  have  had  plenty  of  notice. 
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The  Appellant  went  to  a  Director's  Hearing  back  in  August,  and  the  hearing  officer  gave  them  an 
additional  28  days  at  that  time.  From  that  standpoint,  if  the  Board  wants  to  give  them  30  more 
days,  our  concern  would  be  that,  in  doing  so,  that  it  is  clear  to  the  property  owner  that  they  will 
be  billed  to  have  the  Department  reimbursed  for  the  time  it  has  taken  to  get  compliance  since  it 
has  extended  so  far  beyond  the  original  30  days  of  the  notice  of  violation. 

If  the  Board  wishes  to  do  that,  we  do  not  have  a  concern  with  that,  if  the  building  is  in  fact 
vacant.  However,  they  do  need  to  get  in  and  make  those  repairs  because  not  only  does  it  impact 
its  occupants  but  the  neighborhood  as  well,  as  you  can  see,  it  has  been  going  on  for  quite  some 
time. 

Vice  President  Walker  stated  the  property  owner  indicated  that  he  was  getting  some  resistance 
from  the  tenants.  Have  you  been  dealing  with  the  tenants  to  get  in  to  do  the  inspection? 

Inspector  Bosque  stated  yes,  they  have  let  us  in  and  that  is  not  something  we  can  comment  on 
because  it  is  not  information  known  to  us.  They  were  cooperative  to  us  and  we  were  able  to 
enter  the  site  and  take  pictures  to  see  the  exterior  of  the  building  as  well. 

Vice  President  Walker  stated  so  I  would  suggest  the  condition  of  this  warrants  violation  and 
would  suggest  to  uphold  the  recommendations. 

President  Lee  called  for  the  Appellant's  rebuttal 

The  Appellant  stated  basically,  the  situation  here  is  that  they  are  going  to  let  the  inspector  in  to 
document  the  violations  and  they  are  not  going  to  let  me  in  to  repair  them  and  that  is  basically 
what  happened.  I  do  not  want  to  talk  too  much  in  particular  about  the  case  and  anything  I  say 
here  could  be  looked  at  by  their  attorney  so  I  cannot  say  all  that  much.  Basically,  I  will  prevail 
in  this  situation.  The  fact  that  it  is  in  such  bad  condition  really  shows  that  there  is  some  intent  by 
somebody  to  create  that  situation. 

Commissioner  Murphy  stated  you  mentioned  that  they  had  a  pit  bull  on  the  property.  The 
Appellant  stated  yes,  I  had  to  find  someone  to  do  the  work  who  is  willing  to  do  the  work  by 
battery  power  and  yet  they  are  still  in  the  building  laughing  at  us. 

President  Lee  called  for  any  questions  or  discussions. 

Commissioner  Hechanova  stated  I  fail  to  understand  why  even  just  simple  exterior  maintenance 
would  be  a  challenge,  other  than  neglect.  The  other  component  is  for  somebody  to  continue  to 
let  something  deteriorate  that  affects  their  health  within  the  building  is  something  that  might  be 
their  choice,  but  the  category  of  having  to  fix  something  outside  that  is  needed  to  be,  as  your 
painter  said  they  need  to  get  inside,  is  something  that  is  contradictory  between  what  is  to  be  done 
outside  is  needed  to  get  inside? 

The  Appellant  stated  well,  what  he  told  me  is  that  in  order  to  do  the  work  properly  he  needs  to 
get  in  and  do  plastic  work  on  the  windows  inside,  so  that  when  he  does  the  work  there  is  no 


13 


effect  to  the  inside  and  that  was  the  impression  I  got.  So  he  is  unable  to  do  the  work  until  he  has 
access  inside. 

The  deal  with  the  tenants,  without  saying  too  much,  there  is  a  number  of  factions  involved  here  " 
and  it  is  not  a  very  clear  case  and  it  will  go  on  for  awhile.  There  are  a  number  of  people  and 
number  of  interests  involved  and  it  is  going  to  be  a  big  mess  in  there.  I  do  not  feel  very 
comfortable  talldng  about  the  particulars  of  the  case. 

Commissioner  Murphy  stated  those  are  civil  issues  that  we  do  not  have  jurisdiction  on,  but  the 
life  safety  and  welfare  of  the  public  is  something  that  we  really  adhere  to. 

The  Appellant  stated  all  I  have  to  say  is  that  I  am  not  sure  if  it  will  make  you  feel  better  about  it, 
but  as  soon  as  they  got  access,  they  started  work  on  it  and  they  are  working  there  right  now. 

President  Lee  asked  what  are  the  terms  of  the  abatement?  Is  there  penalty  and  fines?  Vice 

President  Walker  asked  what  were  the  terms  specifically  laid  out? 

Inspector  Bosque  stated  that  pursuant  to  Chapter  1  of  the  San  Francisco  Building  Code,  they  will 
be  assessed  for  all  the  staff  time  going  back  from  the  beginning  since  they  moved  beyond  the 
Director's  Hearing. 

Since  this  notice  of  violation  was  issued  in  May  of  this  year  and  not  subsequent  to  that,  but  we 
can  apply  those  reimbursements  directly  after  for  failing  to  comply  with  the  notice  of  violation. 
Before  that  they  will  have  the  $170  per  hour  for  the  inspector's  time  and  $140  per  hour  for  the 
administrative  time.  Right  now  we  probably  have  five  or  so  more  hours  in  the  inspector's  time 
and  a  little  less  for  administrative. 

After  this  particular  proceeding,  we  will  be  calculating  that  all  up  and  presenting  that  to  the 
property  owner.  We  want  it  to  be  clear  that  he  understands  that  reimbursement  to  the 
Department  for  the  time  it  has  taken  to  send  him  through  this  process,  we  would  like  to  be 
reimbursed  for  that  and  we  want  support  on  that. 

Commissioner  Murphy  stated  when  you  have  a  tenant/owner  situation,  it  is  obvious  they  had 
ongoing,  five  months  is  really  not  a  long  time.  You  said  May,  right? 

Inspector  Bosque  stated  the  notice  of  violation  was  issued  in  mid-May  of  this  year  and  that 
frequently  comes  up  as  an  allegation  on  the  part  of  a  property  owner  while  we  understand  that. 
We  are  not  triers  of  fact  to  be  able  to  determine  when  the  appropriate  time  should  have  been  to 
go  ahead  and  notice  the  tenants  or  what  their  long-term  relationship  was  before  this  was  brought 
to  our  attention.  But  obviously,  as  you  can  see  in  the  photographs,  this  is  a  building  that  had  a 
lack  of  care  for  quite  awhile. 

Quite  frankly,  in  the  20  some  odd  years  that  I  have  been  doing  this,  I  find  it  hard  to  believe  that  if 
the  property  owner  did  not  have  access,  they  should  have  attempted  to  do  something  before  the 
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building  ended  up  looking  as  it  is  currently.  So  from  that  standpoint,  it  is  of  a  concern,  also  not 
only  to  anybody  that  resides  in  that  building  but  anybody  that  has  to  live  next  to  it. 

As  you  can  see,  those  weeds  were  not  chopped  back  until  we  wrote  a  notice  of  violation  and  that 
definitely  has  an  effect  on  adjacent  property  owners.  The  photos  that  you  have  in  your  staff 
report  (the  pictures)  showed  rodent  droppings  and  things  like  that;  so  in  any  case,  that  is  a 
concern  that  we  have.  If  you  want  to  extend  the  time  frame,  we  would  just  like  to  see  some  finite 
closure  because  this  has  now  been  going  on  for  a  period  of  time. 

President  Lee  called  to  make  a  motion. 

Vice  President  Walker  stated  I  actually  would  like  to  uphold  staff  recommendation  and  make  a 
motion  to  give  the  property  owner  maybe  an  appropriate  amount  of  time  to  do  the  work,  30  or 
60  days  before  it  going  into  effect. 

Commissioner  Hechanova  asked  at  what  additional  cost  because  of  the  Department's  time?  , 

Vice  President  Walker  stated  I  believe  that  we  have  the  right  to  recover  costs  that  are  related  to 
the  violation  which  is  that  the  place  is  kind  of  dilapidated  so  we  have  the  right  to  carry  the  costs 
on  that.  It  is  not  about  any  other  civil  issue  that  may  be  between  the  owner  and  the  tenant  at  this 
point. 

President  Lee  asked  do  we  have  a  figure  on  the  cost? 

Inspector  Bosque  stated  not  at  this  time  I  cannot  give  you  the  exact  number.  We  probably  have 
at  least  five  hours  of  inspector's  time  and  a  little  less  of  administrative  cost  and  those  hourly 
rates  are  $  1 70  for  the  inspector  and  $  1 40  for  administrative  and  that  is  going  through  the  hearing 
process  and  the  amount  of  re-inspection  staff  reports. 

President  Lee  asked  can  we  do  this?  We  make  a  motion  to  uphold  the  abatement  order.  If  in  30 
days  if  the  notice  of  violation  repairs  are  not  completed  and  if  the  property  owner  does  not  pay 
the  Department  for  reimbursement  costs  of  the  inspection  fees,  can  we  do  that? 

Vice  President  Walker  stated  that  is  just  what  I  made.  I  uphold  it  and  delay  the  issuance  for  30 
days  pending  the  solution. 

Inspector  Bosque  stated  I  believe  that  the  language  that  the  City  Attorney  has  indicated  before  is 
that  you  would  be  upholding  the  hearing  officer  but  staying  the  enforcement  of  the  order  for  30 
days,  that  is  the  language. 

Vice  President  Walker  stated  and  providing  that  we  propose  inspection  cost,  right?  That  is  right 
and  that  is  assuming  that  the  work  will  be  done  and  the  fees  will  be  paid  and  we  will  cover  our 
costs. 

Commissioner  Hechanova  seconded. 
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Vice  President  Walker  stated  hold  on,  I  want  to  clarify  the  motion. 

Attorney  Gessner  stated  would  that  be  30  days  from  today's  date?  If  all  work  is  completed 
within  the  30  days,  the  Order  of  Abatement  will  not  be  recorded  against  the  property? 

Vice  President  Walker  stated  yes,  30  days. 

Inspector  Bosque  asked  for  a  point  of  clarification  and  that  is  all  work  to  be  done  is  being 
verified  by  site  inspection  and  the  fmalization  of  the  building  permit? 

Vice  President  Walker  stated  precisely. 

Commissioner  Murphy  asked  has  the  owner  obtained  all  the  necessary  permits?  OK 
Vice  President  Walker  made  the  motion,  seconded  by  Commissioner  Hechanova. 
The  Commissioners  voted  as  follows: 


President  Lee  Yes 

Vice  President  Walker  Yes 

Commissioner  Clinch  Yes 

Commissioner  Mar  Yes 

Commissioner  Murphy  Yes 

Commissioner  Hechanova  Yes 


The  motion  carried  unanimously. 

3.  CASE  NO.  6742:    127  Scott  Street 

Owner  of  Record  and  Appellant:  Evelyn  M.  Wyatt,  127  Scott  Street,  San 
Francisco,  CA  94117-3222 

ACTION  REQUESTED  BY  APPELLANT:  The  appellant  is  requesting  that  the 
metal  gate  at  the  exterior  rear  stairs  remain  on  a  temporary  basis. 

Andrew  Karcs,  Senior  Inspector  of  Housing  Department,  stated  this  is  the  case  of  129  Scott 
Street.  A  three-story  fully  occupied  2-unit  building,  zoning  R3. 

The  Department  responded  to  a  complaint  that  was  received  on  the  1 8**^  of  September  from  the 
complainant.  The  district  inspector  went  out  there  and  on  the  21^*  of  September  issued  a  notice 
of  violation  on  29*  of  September.  Basically  there  were  seven  items  that  were  listed  in  the  notice 
of  violations  and  most  were  completed  with  the  exception  of  two. 

til 

The  case  was  referred  to  Roger  Skelling  back  on  the  7  of  May  of  this  year  and  there  was  a 
Director's  Hearing  that  was  held  on  the  20**^  of  May.  At  that  time  the  representative  issued  a  30- 
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day  continuance,  giving  the  property  owner  additional  time  to  comply  with  two  items  (Item  #2 
and  Item  #7)  notice  of  violations. 

Item  #7  was  verified  to  be  completed  on  the  17*  of  June  but  not  Item  #2  which  deals  with  the 
metal  gate  on  the  rear  stairways  that  creates  neighbor  obstruction.  The  case  was  again  referred  to 
a  Director's  Hearing  and  it  was  held  on  the  1^^  of  July.  At  that  point  the  representative,  the 
Director,  issued  a  28*  day  advisement  along  with  the  14-day  Order  of  Abatement.  At  the  end  of 
28  days,  the  Item  #7  had  not  been  cleared  and  an  Order  of  Abatement  was  issued. 

I  like  to  point  out  the  picture  on  that  particular  item.  That  is  the  metal  gate  at  the  rear  of  the 
stairway.  The  violation  decided  is  Building  Code  1008.1.5,  which  states  that  there  has  to  be  a 
landing  on  both  sides  of  that  metal  gate. 

At  this  time  the  Department  would  like  to  request  that  the  hearing  officer  be  affirmed  and  the 
owner  to  comply  with  the  notice  of  violations,  pull  out  proper  permits  and  either  remove  the 
metal  gate  or  provide  the  proper  landing  support  on  both  sides  of  the  metal  gate.  At  this  time, 
the  property  owner  has  stated  that  the  gate  was  a  temporary  fix  only-  and  she  intends  to  remove 
the  gate  but  we  have  no  idea  what  that  means  at  this  point. 

President  Lee  asked  could  you  let  us  know  what  is  the  number  of  the  unit  on  the  top  floor,  127  or 
129? 

Inspector  Karcs  stated  that  would  be  129. 

President  Lee  asked  are  there  are  any  other  questions? 

Commissioner  Mar  asked  have  all  the  other  violations  been  taken  care  of  except  for  the  gate? 
Inspector  Karcs  stated  that  is  correct.  .  , 

President  Lee  called  to  hear  from  the  Appellant. 

Evelyn  Wyatt,  owner,  stated  I  am  the  owner  and  I  have  a  tenant  that  is  causing  problems  for  me. 
I  was  always  at  work  and  I  was  always  calling  the  Police  because  he  would  be  very  destructive. 
He  lives  downstairs  and  I  live  upstairs  and  I  live  alone  and  he  would  go  upstairs.  In  fact,  I  had  to 
install  cameras  because  he  was  destroying  my  property. 

In  fact  one  time,  Mr.  Herring  came  out  and  I  was  working  with  the  electrician  and  I  left  a  ladder 
on  the  front  on  the  landing  so  he  could  have  access  to  the  light  fixture.  When  I  got  home,  the 
ladder  was  not  there  so  I  asked  Mr.  Herring  when  he  was  there  if  he  had  seen  the  ladder  and  he 
said  yes  he  did,  the  ladder  disappeared  so  I  do  not  know  what  happened  to  it  and  I  had  to  buy 
another  one. 

The  reason  why  I  hired  the  International  Gate  Company  to  install  the  gate  for  me  and  I  assumed 
that  they  would  know  what  action  had  to  be  taken  as  far  as  permits.  He  installed  the  gate  for  me 
and  the  gate  is  now  situated.  I  have  a  gate  in  the  front  also,  that  gate  does  not  have  a  landing  on 
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both  sides.  You  have  to  walk  up  the  steps  and  the  gate  opens  onto  a  landing. . 

The  gate  in  the  back  is  situated  the  same  way.  I  do  not  like  having  the  gate  there  because  to  me 
it  looks  like  a  prison  but  I  installed  it  there  because  I  was  advised  by  the  Police  to  do  that.  They 
said  that  the  way  it  was  situated  is  that  he  felt  like  it  was  open  and  felt  like  he  could  walk  in  and 
that  I  do  not  have  any  kind  of  restriction  there  so  the  police  are  the  ones  that  suggested  I  put  the 
gates  up  because  I  did  not  know  what  to  do  at  first. 

I  do  have  cameras  there.  He  pulled  down  a  tree  that  I  had  in  front,  a  Japanese  maple.  I  caught 
him  on  the  camera  but  he  was  disguised.  So  I  got  a  call  the  other  day  from  the  District 
Attorney's  office  and  they  felt  like  it  probably  would  not  prevail  because  he  and  this  other  guy 
that  lives  downstairs  with  him  were  in  disguise  but  it  was  definitely  them. 

Again,  this  is  only  temporary  until  I  can  do  something  about  the  tenant.  The  complaints  that  he 
made  that  he  initially  did  not  have  hot  water  was  not  true.  He  complained  about  the  lights.  He 
was  taking  the  light  bulbs  out  so  I  talked  to  this  electrician  and  told  him  what  the  problem  was 
and  he  suggested  that  I  coilld  put  sensor  lights  out  there  which  I  did. 

What  he  does  now,  he  turns  the  bulbs  so  that  when  you  walked  by  the  lights  they  do  not  come 
on.  He  broke  a  light  fixture,  so  I  have  to  have  that  replaced  so  I  am  having  lots  of  problems. 
Like  I  said  I  work  and  I  am  not  around  here  much.  When  I  come  home  I  do  not  know  what  to 
expect.  I  am  constantly  calling  the  police  but  I  do  not  have  to  call  them  as  much  now. 

President  Lee  stated  they  will  stick  to  the  subject  for  a  moment  here.  Could  we  talk  about  the 
stairs  and  the  gate  for  the  moment. 

Vice  President  Walker  asked  who  installed  this  gate?  The  Appellant  stated  the  International 
Gate  Company. 

Vice  President  Walker  asked  are  they  licensed?  The  Appellant  stated  yes,  they  are  licensed. 

Vice  President  Walker  stated  that,  if  they  are  installing  gates  that  are  not  up  to  code,  you  will 
probably  have  recourse  with  them  but  the  police  are  not  responsible  for  advising  on  building 
issues  and  this  is  one  of  those. 

The  Appellant  stated  they  advised  me  what  to  do  to  keep  the  tenant  from  the  area. 

Vice  President  Walker  stated  that  I  understand  that,  but  this  issue  that  is  under  the  jurisdiction  of 
the  Building  and  Housing  Codes.  I  think  that  what  we  are  asked  to  look  at  is  this  gate  that 
actually  present  a  health  and  safety  issue  according  to  our  Building  Codes  about  proper  egress 
and  proper  gate  placement.  I  am  concerned  that  a  gate  company  would  be  putting  in  a  gate  that 
is  not  up  to  permit  so  I  have  an  issue  with  that  and  you  may  as  well  have  issue  with  that. 
International  Gate  Company,  is  that  the  name  of  it? 
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The  Appellant  stated  I  did  not  realize  that  it  was  a  problem  until  the  inspector  came  up.  It  is 
situated  the  same  way  as  my  front  door  gate. 

Commissioner  Murphy  stated  I  do  not  think  the  gate  is  the  issue.  The  gate  may  be  ok  and  up  to 
code  it  is  where  it  is  installed.  There  is  no  landing  in  front.  The  Appellant  stated  then  it  is  the 
same  way  as  the  front  door. 

Commissioner  Murphy  stated  then  it  is  in  violation.  Is  there  any  way  that  this  gate  can  be 
relocated?  Put  in  the  center?  The  Appellant  stated  that  is  what  I  will  have  to  do. 

Commissioner  Murphy  asked  is  there  a  way  for  this  gate  to  be  relocated  to  where  there  is  a 
landing?  The  Appellant  stated  I  could  put  it  in  the  middle  and  have  somebody  come  and  cut  it  in 
to  have  landing  in  front  and  back. 

Cormnissioner  Murphy  asked  can  we  talk  to  the  inspector  about  that? 

President  Lee  stated  the  question  is  in  your  opinion,  could  a  gate  be  installed  legally  at  that 
location  whether  it  is  exactly  in  that  location  or  somewhere  on  that  stairwell? 

Inspector  Karcs  stated  I  believe  that  it  can.  I  will  show  you  a  picture.  Again,  I  would  not  be  the 
one  to  sign  off  on  this,  but  I  believe  that  it  can  be  put  right  here  in  this  area.  She  will  have 
landing  on  both  sides.  Again,  I  am  not  the  building  inspector. 

Commissioner  Murphy  stated  that  it  is  an  easy  solution. 

Inspector  Karcs  stated  again,  staff  has  no  problem  having  her  put  the  metal  gate  here  but  just  to 
comply  with  the  codes  that  is  basically  it. 

Commissioner  Murphy  stated  had  she  taking  care  of  all  the  other  violations?  Inspector  Karcs 
stated  that  is  correct. 

President  Lee  stated  they  need  to  make  sure  that  the  gate  swings  out  right?  Inspector  Karcs  said 
we  have  been  trying  to  work  with  the  property  owner  and  have  given  a  continuance  the  first  time 
and  give  them  with  an  additional  28  days  advisement.  We  are  trying  to  work  with  the  property 
owner. 

Commissioner  Murphy  asked  this  is  the  property  owner  right  here?  Inspector  Karcs  stated 
correct. 

President  Lee  asked  for  public  comment.  There  was  none.  President  Lee  called for  any  more 
Department's  rebuttal,  any  more  inspectors,  any  final  words? 

Commissioner  Murphy  asked  are  you  willing  to  relocate  the  gate?  The  Appellant  stated  to 
relocate  the  gate  and  put  in  the  center,  that  is  what  I  will  have  to  do. 
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Vice  President  Walker  said  in  that  case  I  would  move  to  uphold  the  staff  recommendation  and 
give  30  days  to  complete  the  work  that  is  before  her.  If  it  is  not,  it  has  to  be  signed  off  and  all 
the  appropriate  fees  paid. 

Inspector  Bosque  stated  the  difference  between  this  particular  case  and  the  last  is  that  she  still 
does  need  to  apply  for  the  permit.  The  permit  has  not  been  issued  to  go  ahead  and  move  the  gate 
and  comply  with  the  Building  Code  requirements,  just  so  you  are  aware. 

Vice  President  Walker  asked  so  30  days? 

Inspector  Bosque  stated  this  went  to  a  Director's  Hearing  twice  and  she  was  given  30  days 
continuance  and  more  enough  than  time.  It  has  been  over  a  year  and  we  have  been  dealing  with 
this  for  14  months. 

Commissioner  Murphy  stated  let's  give  her  60  days. 

Commissioner  Clinch  stated  let's  make  it  60  days.  She  has  been  showing  plenty  of  activity 
trying  to  figure  this  out.  She's  not  a  licensed  architect  or  contractor  and  needs  a  little  help. 

The  Appellant  stated  I  am  off  from  work  for  next  two  weeks  and  that  will  give  me  time. 

Vice  President  Walker  stated  I  will  amend  it  to  60  days. 

Vice  President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy. 

The  Board  voted  as  follows: 

President  Lee  Yes 
Vice  President  Walker  Yes 
Commissioner  Clinch  Yes 
Commissioner  Hechanova  Yes 
Commissioner  Murphy  Yes 
Commissioner  Mar  Yes 
Commissioner  Romero  Yes 


The  motion  carried  unanimously. 

E.  CONTINUED  APPEAL:  Order  of  Abatement. 
1.  CASE  NO.  6733:    5  Seymour  Street 


Owners  of  Record:  Margaret  D.  Nelson  and  Winston  W.  Montgomery,  5  Seymour 
Street,  San  Francisco,  C A  94115 

Owner  of  Record  &  Appellant:  Winston  W.  Montgomery,  5  Seymour  Street,  San 
Francisco,  CA  94115 
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ACTION  REQUESTED  BY  APPELLANT:  Needs  more  time  to  finalize  the  permit. 


At  its  June  16,  2010  hearing,  the  AAB  heard  this  case  and  continued  the  matter  for  six  months  to 
the  December,  2010  AAB  meeting,  or  until  the  discretionary  review  process  is  complete, 
whichever  occurs  sooner.  On  September  30,  2010,  Appellant  Winston  Montgomery  informed 
the  AAB  by  letter  that  the  Planning  Commission  decided  not  to  take  Discretionary  Review  over 
the  project  at  its  September  16,  2010  meeting. 

President  Lee  asked  before  we  start,  can  I  ask  Attorney  Francesca  Gessner  what  should  we  do  on 
a  continued  case?  How  is  the  procedure  handled? 

Attorney  Gessner  stated  it  is  at  your  discretion  how  much  time  you  want  to  giye  the  parties  to 
provide  an  update  what  has  happened  since  the  last  time  you  heard  the  case.  Traditionally,  give 
each  side  three  minutes  and  then  public  comment.  You  have  not  yet  taken  actions  and  today 
would  be  the  time  to  take  a  vote  on  it. 

President  Lee  stated  we  will  have  three  minutes  and  we  will  hear  from  the  Department. 

Housing  Inspector  Donald  Duffy  with  the  Department  of  Building  Inspection  stated  Appeal 
#6733.  The  nature  of  the  violation  is  the  dormer  type  roof  constructed  north  elevation  without  a 
permit.  The  Order  of  Abatement  issued  on  December  14,  2009.  The  building  permit  application 
#2008-0612-4326,  to  stop  the  legality  of  the  existing  dormer  was  filed  in  June,  2008  but  is  not 
issued  to  date. 

President  Lee  asked  if  Cormnissioners  have  any  questions. 

Vice  President  Walker  asked  so  what  has  happened  between  our  first  hearing  and  this  one? 
Inspector  Duffy  stated  the  building  permit  application  was  at  the  Planning  Department  and  that 
building  permit  application  was  approved  on  the  25th  of  October  this  year  and  it  is  now  with  the 
Department  staff  Plan  Check  Division. 

President  Lee  asked  are  there  no  more  questions?  - 

Commissioner  Murphy  asked  how  long  it  will  be  in  that  Department?  Inspector  Duffy  stated  I 
cannot  say  it. 

President  Lee  asked  the  Appellant  to  present  his  case. 

Winston  Montgomery  stated  as  I  said  before,  I  think  I  have  made  reasonable  attempts  to  get  this 
permit  finalized  and  to  legalize  the  dormer.  I  already  filed  a  permit  before  the  Order  of 
Abatement  was  issued.  The  requirements  of  the  Order  of  Abatements  are  unrealistic  and  the 
slow-moving  procedures  to  get  a  building  permit. 

I  went  through  Planning  and  I  went  to  recently  a  Director's  request  that  I  prevailed  and  now  it  is 
in  the  Building  Department.  I  just  signed  a  contract  with  a  structural  engineer  which  is  part  of 
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tlie  requirements  to  issue  or  to  apply  for  a  building  permit.  So  I  am  going  at  a  reasonable  speed 
and  I  do  not  think  I  should  be  fined  or  have  an  assessment  of  cost  because  the  procedure  itself  is 
slow. 

There  is  a  policy  statement  at  DBI  at  1 660  Mission  Street,  that  says  the  processes  should  be  fair 
and  understandable  and  I  think  it  is  a  matter  of  fairness  that  I  have  tried  to  legalize  this  property, 
the  dormer  which  was  constructed  illegally  but  I  had  followed  all  the  steps,  that  is  all  I  have  to 
say. 

President  Lee  asked  any  questions? 

Commissioner  Hechanova  asked  did  you  start  the  work  before  the  permit  was  executed?  The 
Appellant  stated  yes,  this  is  a  long-standing  issue  and  this  was  built  over  25  years  ago.  As  a 
result  of  a  dispute  with  my  neighbors,  they  turned  me  into  the  Building  Department.  So  yes,  this 
was  a  long  standing  and  yes,  it  was  built  before.  The  permit  I  am  applying  for  is  to  legalize  the 
dormer. 

Commissioner  Murphy  stated  I  made  a  motion  that  we  extend  this  as  such  time. 

President  Lee  called  for  public  comment  first?  There  was  no  public  comment. 

Commissioner  Murphy  stated  I  make  a  motion  that  we  extend  this  until  you  obtain  your 
permit. 

Vice  President  Walker  stated  so  you  are  talking  about  upholding  it  and  extending  like  giving  90 
days  to  stay  and  then  come  back  if  there  is  an  issue? 

President  Lee  stated  I  think  we  should  continue.  Do  you  want  that?  You  want  to  give  90  days? 

Commissioner  Murphy  stated  I  want  to  give  90  days. 

The  Appellant  stated  I  believe  we  can  have  a  permit  in  90  days. 

Commissioner  Murphy  made  a  motion,  seconded  by  Vice  President  Walker  upholding  the  staff 
and  staying  the  action  for  90  days,  pending  the  permit  and  the  work  to  be  done. 

Attorney  Gessner  stated  there  are  two  different  options  but  what  I  think  you  are  saying  is  take  a 
final  action  today  where  you  are  suspending  enforcement  for  90  days  and  if  all  work  is 
completed  and  obtain  the  permit  for  90  days,  an  Order  of  Abatement  would  not  issue.  The 
alternative  would  be  to  do  a  continuance  for  90  days  and  have  them  come  back  and  report  what 
is  happening,  so  I  just  want  to  clarify. 

Commissioner  Murphy  stated  90  days  until  the  permit  is  issued,  whichever  comes  first. 

Vice  President  Walker  stated  let's  clarify  because  I  want  to  second  this.  We're  upholding  the 
staffs  recommendation  and  we  are  staying  any  action  for  90  days,  within  which  time  the  permit 
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has  been  issued  and  the  work  will  be  done.  If  there  is  an  issue  from  our  Department  in  issuing 
the  permit,  you  can  come  back  to  us. 

Attorney  Gessner  stated  this  is  a  final  decision  if  you  take  this  vote.  You  could  ask  for  a  hearing 
within  1 0  days.  ' 

President  Lee  asked  let's  ask  the  Department  right  now.  Do  they  expect  to  have  those  done  in  90 
days? 

Ed  Sweeney,  Deputy  Director,  stated  this  case  is  fairly  pretentious  between  the  neighbors.  There 
could  be  more  appeals  and  there  will  probably  have  to  be  some  exploratory  work  done  and  90 
days  would  probably  be  very  optimistic  at  this  time. 

Commissioner  Murphy  asked  has  it  come  out  of  Plaiming  yet? 

Deputy  Director  Sweeney  stated  I  believe  it  went  through  DR. 

Vice  President  Walker  stated  they  went  to  DR  and  it  is  back  to  our  Department,  I  think.  . 

Commissioner  Murphy  asked  should  the  continuance  be  more  relevant? 

Inspector  Duffy  stated  it  was  approved  by  the  Planning  Department  on  the  25th  of  October. 

Attorney  Gessner  stated  once  it  is  issued  by  the  Department,  it  can  be  sent  to  the  Board  of 
Appeals,  which  then  it  does  not  get  issued  during  the  dependency  of  that  appeal. 

President  Lee  asked  so  why  don't  we  do  this.  Why  don't  we  continue  it  for  90  days?  Would  that 
be  ok,  let's  continue  it. 

Vice  President  Walker  stated  why  don't  we  continue  it.  I  have  to  say  that  I  probably  will  be 
voting  to  uphold  this  when  it  comes  back  but  I  am  very  imcertain  about  the  timeframe  and  I  do 
not  want  to  box  anybody  in. 

Commissioner  Murphy  stated  yes,  we  do  need  an  end  to  it  and  we  have  to  be  fair. 

Vice  President  Walker  made  a  motion  seconded  by  Commissioner  Murphy,  to  continue  the 
case  for  90  days. 

President  Lee  stated  to  continue  for  90  days. 

Secretary  Aheme  asked  so  are  we  continuing  it  until  February  meeting? 

Commissioner  Hechanova  said  can  we  put  in  a  condition  of  a  monthly  report  because  we  need  to 
find  out  if  there  is  progress:  I  would  like  to  keep  a  tighter  reign  on  this. 

Vice  President  Walker  asked  a  written  report? 
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Commissioner  Hechanova  stated  a  written  report  or  any  report. 

The  Appellant  stated  yes,  I  do  not  know  how  it  benefits  me.  If  Ms.  Walker  has  indicated  she  is 
going  to  fine  against  me. 

Vice  President  Walker  stated  it  is  not  against  you.  It  is  a  support  of  the  Department's  action 
against  the  violation.  The  violation  occurred  because  of  inappropriate  work  on  the  property  so 
that  is  where  this  stems  from  not  from  the  delay  that  we  are  acknowledging  as  the  issue. 

The  Appellant  stated  the  violation  is  really  not  for  the  permit. 

Commissioner  Hechanova  stated  the  violation  began  when  you  did  work  that  was  not  permitted. 

The  Appellant  stated  no,  the  violation  stems  from  my  failure  or  your  claiming  staff  time  to 
answer  the  NOV's.  The  attorney  is  shaking  her  head.  It  does  not  have  anything  to  do  with  my 
work  I  did  work  without  a  violation  and  that  would  be  fine  with  DBI.  I  do  not  want  to  argue  but 
I  will  certainly  do  a  30-day  report. 

Vice  President  Walker  stated  I  think  we  are  not  asking  you  to  do  it.  The  staff  should  update  us 
as  to  what  the  status  is. 

President  Lee  stated  the  motion  on  the  floor  is  to  continue  this  item  90  days  providing  that  the 
staff  give  us  the  30  days  report,  3  progress  reports  up  to  that  day. 

The  Appellant  stated  can  I  report  to? 

President  Lee  stated  you  can  send  us  your  letters  or  whatever  you  like  through  the  Commission 
Secretary. 

Inspector  Duffy  stated  the  staff  will  give  you  that  30-day  report. 
The  Board  voted  as  follows: 

President  Lee  Yes 
Vice  President  Walker  Yes 
Commissioner  Clinch  Yes 
Commissioner  Hechanova  Yes 
Commissioner  Murphy  Yes 
Commissioner  Mar  Yes 

The  motion  carried  unanimously. 

F.  UPDATE  ON  CASE  NO.  6725  (Decided  September  16,  2009): 
2.  CASE  NO.  6725:  135  El  Camino  Del  Mar 
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Owner  of  Record  &  Appellant:  Yee  Trust,  c/o  Walter  M.  &  Ramona  T.  Yee, 
P.,0.  Box  77503,  San  Francisco,  CA  94107 

Attorney  for  the  Owner:  Reuben  &  Junius,  LLP,  c/o  Andrew  Junius,  One 
Bush  Street,  Suite  600,  San  Francisco,  CA  94104 

At  its  September  16,  2009  hearing,  the  AAB  upheld  the  Order  of  Abatement  but 
stayed  enforcement  for  1 2  months  from  the  issuance  of  the  notice  of  decision. 
The  Board  has  asked  the  Appellant  to  provide  a  status  update. 

Discussion  item  only. 

Attorney  Gessner  stated  this  is  three  minutes  to  each  side  to  provide  an  update  on  a  discussion 
only  item.  President  Lee  stated  ok,  very  well. 

President  Lee  asked  to  hear  from  the  Department  first. 

Inspector  Patrick  O'Riordan  stated  this  is  an  update  on  case  #6725  regarding  135  El  Camino  Del 
Mar.  I  have  recently  contacted  the  Planning  Department  who  currently  had  the  permit  submittal 
documents  regarding  to  comply  with  3  notices  of  violations  that  were  issued  in  2008  and  2009. 

Vice  President  Walker  stated  excuse  me,  do  we  have  any  paperwork  on  this? 

Inspector  O'Riordan  stated  yes,  I  have  some  paperwork  on  this. 

Secretary  Aheme  stated  no,  nothing  had  been  submitted. 

Inspector  O'Riordan  stated  I  would  like  to  read  into  the  record  a  memorandum  from  the  Planning 
Department,  which  I  received  yesterday,  regarding  the  current  status  of  the  permit  submittal 
documents. 

The  intent  of  this  memorandum  is  to  document  the  progress  by  the  project  sponsor  to  abate 
violations  at  the  above-mentioned  property.  It  is  the  opinion  of  the  Planning  Department  that  the 
sponsors  worked  diligently  to  get  to  the  point  they  are  today. 

#1  plans  are  being  updated  to  document  the  previously  approved  condition,  the  as-built  condition 
and  the  proposed  condition  that  would  comply  with  the  applicable  Planning  codes. 

#2  The  architect  had  submitted  an  acceptable  design  of  the  front  portion  of  the  building  that  the 
department  can  support. 

#3  They  have  submitted  a  variance  application  to  legalize  the  encroachments  into  the  required 
rear  yard  and  the  request  will  be  considered  by  the  Zoning  Administrator. 
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#4  All  encroachments  30  inches  above  grade  shall  be  documented  as  being  adjusted  to  be  fully 
contained  on  the  subject  property. 

#5  Once  a  revision  has  been  submitted,  Section  3 1 1  notification  will  be  processed. 
That  is  the  update  from  the  Planning  Department  where  it  is  at  right  now. 
President  Lee  asked  any  questions  from  Commissioners? 

Commissioner  Hechanova  asked  what  is  the  established  bench  line  of  30  inches  above  grade? 

Inspector  O'Riordan  stated  Building  Code  does  not  require  a  building  permit  be  issued  for  decks 
and  patios  that  would  be  less  than  30  inches  above  grade.  Therefore  we  would  consider 
such  items  such  as  patios  less  than  30  inches  above  grade  to  be  a  civil  matter  if  they  encroach 
upon  a  property  line. 

Commissioner  Hechanova  asked  does  building  a  deck  above  30  inches  or  at  30  inches  would 
require  a  railing? 

Inspector  O'Riordan  stated  some  situation  here  has  to  do  with  a  patio  that  is  on  grade  so  it  is  not 
30  inches  above  grade  so  therefore  it  would  not  require  a  building  permit 

Commissioner  Hechanova  stated  but  if  they  were  to  go  ahead  and  put  a  deck  that  is  at  30  inches 
it  would  not  be  enforceable. 

Inspector  O'Riordan  stated  well,  if  they  put  a  deck  in  that  were  above  30  inches  that  would  be 
required. 

Commissioner  Hechanova  stated  at  30  inches  or  anything  like  you  say  because  I  am  just  trying  to 
make  sure  that  we  do  not  get  back-ended  into  a  non-compliance  for  example,  railing 
requirement,  for  a  deck. 

Inspector  O'Riordan  stated  I  have  visited  the  site  and  I  believe  that  the  one  may  be  in  question 
has  to  do  with  the  brick  patio  that  I  have  verified  as  actually  on  grade. 

Commissioner  Hechanova  asked  could  it  not  be  identified  as  just  on  grade? 

Inspector  O'Riordan  stated  if  it  is  on  grade  therefore  it  would  be  less  than  30  inches  above  grade. 
Therefore  it  would  not  be  required  a  permit,  . 

President  Lee  stated  we  heard  this  September  16,  2009.  We  stayed  the  Order  of  Abatement  for 
12  months  so  12  months  had  passed.  Does  that  mean  the  Order  of  Abatement  had  been 
recorded? 

Deputy  Director  Sweeney  stated  that  is  my  understanding,  yes. 
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Commissioner  Murphy  stated  we  heard,  before  a  year  ago,  about  encroachment  in  a  neighbor's 
property.  Has  that  been  dealt  with  or  that  is  part  of  a  new  design? 

Inspector  O'Riordan  stated  that  is  currently  documented  and  submitted  documents.  The 
submitted  documents  show  the  most  recently  approved  condition.  They  show  the  as-built 
condition  which  some  of  it  may  be  the  illegal  construction  at  the  front,  side  and  the  rear. 
Thirdly,  they  show  that  the  proposed  condition  that  would  be  to  legalize  what  they  proposed  to 
do  to  comply  with  the  notice  of  violations  that  were  issued. 

Commissioner  Murphy  stated  they  have  new  set  of  plans  showing  everything  that  is  on  their 
property.  What  about  the  encroachment  on  the  neighbor's  property?  Has  that  been  dealt? 

Inspector  O'Riordan  stated  the  Planning  Department  currently  have  a  set  of  drawings  that 
indicate  moving  the  construction  that  cross  the  property  line  back  onto  the  subject  property. 

Commissioner  Hechanova  stated  if  I  recall,  also  at  the  time  we  executed  a  year  ago,  that  there 
would  have  been  quarterly  reports  and  we  just  went  into  limbo  for  a  long  time  until  just  now. 
Well,  I  will  just  wait  until  the  Appellant  comes  up. 

President  Lee  asked  to  hear  from  the  Appellant.  You  have  3  minutes. 

Andrew  Junius,  Attorney  for  the  Owner,  stated  I  am  passing  forward  a  pretty  detailed  letter  with 
a  number  of  exhibits  that  hopefully  will  answer  a  number  of  your  questions  that  I  will  run 
through  very  quickly  where  we  have  been  in  the  last  year.  We  have  been  working  very  hard  with 
the  Planning  Department  to  get  this  through  the  Department  process  to  get  the  3 1 1  notice  out  and 
eventually  get  to  a  building  permit.  ' 

Exhibit  A  to  the  letter  you  just  received  is  the  letter/memorandum  from  the  Planning  Department 
that  was  just  read  into  record  by  Mr.  O'Riordan.  That  is  acknowledging,  I  think,  of  a  lot  of  work 
that  has  happened  over  the  last  yeaj.  I  am  going  to  run  through  really  quickly  where  we  have 
been. 

Exhibit  C  shows  about  2  /4  to  3  pages  chronology  of  every  step  of  the  process  we  have  been 
through  in  the  last  12  months.  Way  back  in  February  we  got  one  of  the  detailed  notices  from  the 
Planning  Department  outlining  what  their  requirements  are  to  move  forward.  We  felt  that  at  that 
time  we  needed  a  new  architect  so  we  hired  Toby  Morris  so  Toby  Morris  Architect  did  come  on 
board  and  really  helped  us  through  the  Planning  Department.  This  is  really  a  little  more  complex 
than  your  typical  NOVs  since  it  really  is  involving  the  redesign  of  the  entire  front  of  the  building. 

In  June,  we  submitted  our  first  plan  set  revision  to  Planning  got  comments  back.  In  July,  we 
submitted  a  second  set  got  more  comments  back  from  Planning.  In  August,  the  architect  posted 
a  neighborhood  meeting  at  their  office  to  run  through  the  plans  and  get  comments  from 
neighbors.  In  September,  we  submitted  yet  a  third  set  of  revisions  to  the  Planning  Department 
got  more  comments  back. 
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As  you  were  mentioning  in  the  memorandum  to  the  staff,  we  filed  permit  application  on 
September  28'*^.  Yet  another  meeting  at  Planning  Department  hosted  this  time  by  Jonas  lonin  in 
late  September  with  the  neighbors.  We  noticed  and  held  a  pre-application  meeting  at  the  site 
with  the  neighbors  yet  again.  On  November  1 6*,  we  got  the  staff  report  from  the  staff. 

We  are  maldng  good  progress  and  this  is  in  the  hands  of  the  Planning  Department  and  we  are 
doing  our  best  to  move  it  forward.  We  do  expect  that  the  3 1 1  notice  fmally  should  go  out  in  the 
next  week  or  so.  There  are  still  things  left  to  do.  That  311  notice  triggered  a  30-day  appeal 
process.  This  is  a  contentious  process  after  the  meeting  we  have  had  with  the  neighbors  we  fully 
expect  DR  that  DR  will  happen  at  the  Planning  Commission  when  the  Commission  calendar  is 
available  at  this  time  I  have  been  told  were  likely  be  set  no  sooner  than  February  of  next  year  if 
there  is  a  discretionary  review  application. 

After  that  as  the  Commission  knows  that  we  will  get  through  the  Commission,  we  will  take  the 
Commission's  direction  and  we  will  have  something  we  can  build  we  hope  and  then  we  will  go 
pull  a  permit  and  that  permit  can  go  appeal  through  the  Board  of  Appeals.  So  there  is  still  a  way 
to  go  here  and  I  think  we  have  done  some  significant  progress.  I  do  want  to  thank  Inspector 
O'Riordan  and  Jonas  from  Planning  Department  that  they  have  been  really  excellent  to  work 
with. 

Commissioner  Murphy  asked  if  the  3 1 1  notice  is  going  out  next  week? 
Attorney  Junius  stated  very  soon,  hopefully  next  week  or  even  this  week 
President  Lee  asked  any  public  comment.  You  have  3  minutes 

Mr.  Simone  stated  I  will  try  my  best  to  explain  to  you  what  is  going  on  here.  First  of  all  before  I 
give  a  comment  to  Junius  I  am  going  to  comment  to  the  Department,  Mr.  Sweeney  and  Patrick 
O'Riordan.  He  knows  not  to  ask  twice  but  three  or  four  times  I  sent  a  copy  of  the  survey  to  them 
and  they  had  a  copy  on  file. 

They  ignored  all  my  requests  regarding  encroachment  and  there  are  4  encroachments  on  the 
property.  The  front  of  the  building  is  more  than  60  feet  tall  that  is  encroachment  on  the  property. 
The  railing  on  the  side  of  the  property,  that  needs  to  be  removed,  they  are  proposing  to  remove 
encroaching  on  the  back  of  the  houses  to  the  property  line,  they  ignored  this  patio,  which  is  never 
discussed,  that  has  to  be  resolved  before  they  move  on.  They  ignored  all  that  and  they  know 
what  needs  to  be  done  and  1 4  months  passed  by  last  year  and  nothing  has  been  done. 

According  to  information  from  your  computer,  they  have  a  plan  on  hold  since  January  7th  this 
year  and  nothing  has  been  done.  Then  the  Planning  Department  sent  a  notice  of  variance  to 
submit  some  kind  of  plans,  not  through  the  Building  Department  and  then  back  door  they  sent  to 
the  Planning  and  they  are  dealing  with  the  Planning  and  themselves.  Nobody  knows  what  is 
going  on. 

I  have  to  call  Planning  to  get  some  information  from  them.  So  that  is  where  we  stand.  They 
know  very  well  encroachment  needs  to  be  resolved  before  we  move  further  with  this  project.  It 
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is  nothing,  nothing.  Say  oh  yeah  we  are  going  to  remove  the  encroachment  from  the  house  but  it 
is  30  years  before  we  will  see  that. 

They  have  to  do  some  kind  of  agreement  to  move  forward  because  if  we  give  another  month,  6 
month,  10  years  whatever  it  is  going  to  be  the  same  story  and  it  is  going  nowhere.  He  needs  to 
get  out  of  my  property,  he  knows  that.  That  is  what  it  is  all  about.  This  is  from  the  City  system 
and  not  from  my  own  mouth  and  I  am  not  making  up  stories. 

Last  meeting  on  the  premise,  Mr.  Sweeney  stated  clearly  in  front  of  you,  that  he  is  going  to  talce 
investigation  regarding  Electrical  and  Plumbing  and  never  has  been  done.  Why?  Also  he 
supposed  to  get  a  report  from  the  developer  every  3  months  and  never  has  been  done.  I  was  here 
in  front  of  you  and  I  made  a  comment  that  to  submit  one  last  month.  So  it  is  just  a  bunch  of  lies, 
lies,  lies  and  that  is  why  it  ended  up  with  a  side-keeping  gate.  Like  I  said  again  you  get  the  same 
story.  You  have  to  do  something  about  not  giving  them  an  extension  or  make  an  agreement  they 
can  move  forward  immediately. 

Commissioner  Murphy  asked  can  I  ask  you  a  question?  You  have  retained  a  surveyor?  You 
have  a  surveyor?  They  have  a  surveyor?  Mr.  Simone  stated  that  is  correct.  Yes,  I  do.  Yes,  it  is 
a  partial  surveyor. 

Commissioner  Murphy  asked  have  you  ever  gotten  together  and  compare  survey?  Mr.  Simone 
stated  yes.  They  want  a  copy  of  my  surveyor,  yes.  They  know  exactly  what  it  is.  There  is  no 
argument  there  but  they  are  ignoring  the  issue  and  addressing  the  front  addition,  the  side  addition 
and  the  back  addition.  The  rest  of  it  came  from  nowhere  and  they  know  that.  That  is  a  simple 
issue  here  and  they  know  it. 

Commissioner  Murphy  asked  you  feel  there  is  no  communication  there?  Mr.  Simone  stated  no 
communication. 

th 

Mrs.  Simone  stated  last  year  your  order  of  decision  dated  September  25  ,  you  would  allow 
Appellants  additional  time  to  resolve  issues  associated  with  property  line  dispute  and  City 
Planning  Department  but  they  have  never  tried  to  resolve  the  property  line  dispute  with  us  and 
we  would  like  to  get  them  all  resolved  so  that  we  can  move  forward  and  they  can  move  forward. 

I  also  would  like  to  state  that  the  front  addition  basically  painted  plywood  and  it  has  been  like 
that  for  over  two  years  and  now  it  is  deteriorating  and  it  should  be  inspected  for  electrical  or 
plumbing  issues  for  the  safety  of  the  neighborhood  and  that  is  another  area  I  think  that  should  be 
investigated. 

President  Lee  asked  for  other  public  comment. 

Rodney  Gravy,  145  El  Camino  Del  Mar,  stated  the  illegal  additions  here  some  have  been  here  for 
over  10  years.  The  recent  illegal  additions  at  the  front  of  the  house  which  is  supported  by 
fraudulent  plans  started  two  and  a  half  years  ago.  The  first  NOV  was  issued  July  17,  2008.  Your 
Order  of  Abatement  was  issued  over  14  months  ago.  They  have  known  about  all  this  for  a  very 
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long  time  but  just  have  not  enough  been  done.  We  heard  about  the  timelme  of  what  has  been 
done  but  it  has  not  been  done  quickly. 

There  is  a  massive  structure  here  on  this  property  which  is  built  into  the  required  setbacks,  over 
the  property  line  in  some  cases.  The  structure  is  inappropriate  and  the  structure  is  dangerous,  as 
you  just  heard.  There  needs  to  be  something  done  about  this  quickly. 

The  attempts  to  talk  to  the  neighbors  have  really  been  an  attempt  to  convince  the  neighbors  what 
the  plans  are  is  what  we  should  agree  to.  There  has  been  no  attempt  to  compromise.  Any 
compromised  suggestions  mentioned  by  the  neighbors  have  been  fairly  rejected  and  very 
contentious  on  their  end  in  trying  to  get  to  something  that  the  neighborhood  is  comfortable  with. 

As  we  heard  from  the  Planning  Department,  there  is  a  variance  to  continue  to  build  into  the  open 
setback  requirement.  Something  again  that  neighborhood  does  not  want  to  see  because  of  the 
open  space.  What  I  would  like  to  ask,  that  the  Board  consider  taking  legal  action  to  compel  the 
property  to  put  the  house  back  into  the  historical  approved  plans. 

I  have  a  letter  from  one  of  the  other  neighbor  who  could  not  be  here  and  I  think  it  may  have  been 
sent  to  you  ahead  of  time.  If  you  do  not  have  it,  I  have  copies  and  if  you  like  I  could  read  it  into 
the  record. 

Vice  President  Walker  stated  this  is  not  an  action  item. 

Secretary  Aheme  stated  no,  but  I  do  believe  you  have  a  letter  that  I  emailed  to  you  and  gave  you 
from  Robert  Scavella. 

President  Lee  asked  if  there  are  any  other  questions? 

Mr.  Gravy  stated  I  actually  have  a  question.  Your  order  will  stay  for  12  months.  It  is  now  14 
months  and  there  has  not  been  quarterly  updates,  etc.,  and  my  question  is  what  is  the  process 
from  here? 

President  Lee  stated  that  is  what  we  are  going  to  find  out  next.  Any  other  public  comments 
before  we  have  discussion? 

Vice  President  Walker  stated  I  would  like  to  know,  from  our  position,  I  think  that  we  asked  for 
this  to  be  issued  if  work  is  not  done.  From  my  understanding  it  has  happened.  Who  do  we  ask? 
Mr.  Sweeney,  Deputy  Director. 

Deputy  Director  Sweeney  stated  currently,  the  matters  before  Planning,  we  have  been  waiting  on 
Planning  to  issue  a  permit,  deny  a  permit  and  give  the  property  owner  a  chance  to  go  to  DR 
process  and  have  all  issues  resolved  either  prior  to  the  permit  being  issued  or  if  they  are  not 
happy  they  can  go  before  the  Planning  Commission  and  voice  their  displeasure  and  action. 

Vice  President  Walker  stated  but  our  action?  This  action  that  we  made  a  decision  on  that 
supposed  to  be?  Mr.  Sweeney  stated  it  was  recorded  already. 
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President  Lee  stated  I  believe  I  asked  if  it  has  been  recorded.  I  believe  that  it  was. 
Mr.  Sweeney  stated  I  believe  I  said  it  was. 

President  Lee  stated  that  we  can  always  ask  the  Abatement  Appeals  Board. 

Vice  President  Walker  stated  it  seems  like  the  Planning  Department  has  issued  their  order  and  it 
is  back  into  oiir  Department  and  are  new  permits  are  being  reviewed?  New  applications  for 
permits  to? 

Mr.  Sweeney  stated  it  is  not  out  of  Planning  and  it  would  not  be  out  of  Planning  for  awhile. 

Vice  President  Walker  stated  so  it  is  out  of  our  jurisdiction  at  this  point,  until  as  such  time  it 
comes  back  into  our  Department,  we  do  not  have  authority  over  it.  So  once  it  comes  back  in  our 
Department,  you  are  free  to  pursue  the  action  of  appealing  the  permit  essentially  and  whatever 
you  could  do  through  the  Planning  Department. 

President  Lee  asked  does  everybody  understand  that?  If  there  is  no  other  discussion,  we  will 
close  this  item. 

Secretary  Aheme  stated  Item  G  is  public  comment.  This  is  general  public  comment.  Seeing 
none.  Item  H  for  adjournment. 

Vice  President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy,  that  the  meeting 
be  adjourned.  The  motion  carried  unanimously. 

The  meeting  was  adjourned  at  10:49  a.m. 


Respectfully  submitted, 
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Wednesday,  December  15,  2010  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

Aired  Live  on  SFGTV  Channel  78 


DEC  1  0  2010 


AGENDA: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Abatement  Appeals  Board  (AAB)  will  take  public  comment  on  every  item  appearing 
on  the  agenda.  Members  of  the  public  who  address  the  Board  have  the  discretion  on 
whether  or  not  they  wish  to  identify  themselves  for  the  record. 

A.  CALL  TO  ORDER  and  ROLL  CALL. 

B.  OATH:  All  parties  giving  testimony  before  this  Board  today  will  rise,  raise  their  right 
hands  and  be  sworn. 

C.  REQUEST  FOR  AAB  JURISDICTION  &  NEW  APPEAL: 

1.  CASE  NO.  6743:    595  -  32"'' Avenue  (Request  for  Jurisdiction) 

Owner  of  Record  and  Appellant:  Christina  Fong,  1776  Sutter  Street,  #201, 
San  Francisco,  C A  94115 

ACTION  REQUESTED  BY  APPELLANT: 

The  appellant  has  requested  that  the  AAB  take  jurisdiction  over  an  appeal  of 
Director's  Order  No.  200929750.  This  appeal  was  fded  after  the  appeal  period 
provided  by  San  Francisco  Building  Code  Section  102A.10  expired.  The  AAB  may 
consider  testimony,  deliberation  and  possible  action  to  grant  jurisdiction  pursuant  to 
San  Francisco  Administrative  Code  Chapter  77.5(b)(2). 

2.  CASE  No.  6743:      595  -  32"''  Avenue  (New  Appeal  if  Jurisdiction  Granted  above) 

Owner  of  Record  and  Appellant:  Christina  Fong,  1776  Sutter  Street,  #201, 
San  Francisco,  C A  94115 


MEMBERS  OF  THE  BOARD  DEPARTMENT  REPRESENTATIVES 

Frank  Lee,  President  Edward  Sweeney,  Deputy  Director  and  Secretary  to  the  Board  (415)  558-6272 

Debra  Walker,  Vice  President  Ann  Marie  Aherne,  BIC  Secretary  (415)  558-6126 

Kevin  Clinch,  Commissioner  Teresita  Sulit,  Secretary  (415)  558-6267 

Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 

Mel  Murphy,  Commissioner  CITY  ATTORNEY'S  OFFICE  REPRESENTATIVE 

Criss  Romero,  Commissioner      Francesca  Gessner,  Deputy  City  Attorney  (415)  554-4762 
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ACTION  REQUESTED  BY  APPELLANT: 

If  the  AAB  votes  to  grant  the  appellant's  request  for  jurisdiction  described  in 
Agenda  Item  C(l)  above,  the  AAB  may  consider  testimony,  deliberation  and  possible 
action  to  affirm,  reverse  or  modify  the  terms  and  conditions  of  the  Order  of 
Abatement. 

D.  GENERAL  PUBLIC  COMMENT 

E.  ADJOURNMENT 

p:aab\agenda\12-15-10.ts 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE  AT  554-6075. 


ACCESSIBLE  MEETING  INFORMATION  POLICY 


The  meeting  will  be  held  at  the  City  Hall  Building,  located  at  1  Dr.  Carlton  B.  Goodlett 
Place,  4th  Floor,  Room  416.  The  closest  accessible  BART  station  is  the  Civic  Center  Station  at 
8th  (at  the  United  Nations  Plaza)  and  Market  Streets. 

Accessible  MUNI/Metro  lines  servicing  this  location  are  the  J-Church,  K-Ingleside,  L-Taraval, 
— Ocean  View,  and  N-Judah  at  Van  Ness  and  Civic  Center  Stations;  9-San  Bruno,  71-Haight,  and  42- 
iDowntown  bus  lines.  For  information  about  MUNI  accessible  services  call  (415)  923-6142. 
The  Commission  meeting  room  is  wheelchair  accessible.  Accessible  curbside  parking 
spaces  have  been  designated  on  the  Van  Ness  Avenue  and  McAllister  Street  perimeters 
of  City  Hall  for  mobility-impaired  persons.  There  is  accessible  parking  available  within 
the  Civic  Center  Underground  Parking  Garage  at  the  corner  of  McAllister  and  Polk 
Streets,  and  within  the  Performing  Arts  Parking  Garage  at  Grove  and  Franklin  Streets. 
Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  will 
be  available.  Assistive  Listening  devices  will  be  available  at  the  meeting.  A  sign  language 
interpreter  will  be  available  upon  request.   Agendas  and  Minutes  of  the  meeting  are 
available  in  large  print/tape  form  and/or  readers  upon  request.  Please  contact  the  Deputy 
Director  and  Secretary  to  the  Board,  Edward  Sweeney  at  (415)  558-6142  or  the 
Building  Inspection  Commission  Secretary,  Ann  Marie  Aherne  at  (415)  558-6126  or 
the  Secretary,  Teresita  Sulit  at  (415)  558-6267  at  least  72  hours  in  advance  of  the  meeting 
to  request  for  these  services. 
Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related 
disabilities  should  call  (41 5)  558-6126  or  (41 5)  558-6267  to  discuss  meeting  accessibility.  In  order  to 
assist  the  City's  efforts  to  accommodate  such  persons,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to 
accommodate  these  individuals 


POLICY  STATEMENT  OF  PUBLIC  HEARING  OR  MEETING 

Pursuant  to  Section  67.7- 1(c)  of  the  San  Francisco  Administrative  Code,  members  of  the  public 
who  are  unable  to  attend  the  public  meeting  or  hearing  may  submit  written  comments  regarding  a 
calendared  item  to  the  Secretary,  at  1660  Mission  Street,  3^'^  Fl  oor,  San  Francisco,  CA  94103  or  at  the 
place  of  the  scheduled  hearing  before  the  proceedings  begin.  These  written  comments  shall  be  made  a 
part  of  the  official  public  record  and  these  comments  will  be  brought  to  the  attention  of  the  members  of 
the  Abatement  Appeals  Board.  [Twenty  copies  are  necessary.] 
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POLICY  STATEMENT  OF  PUBLIC  COMMENT 

FOR  THIS  MEETING  OF  THE  ABATEMENT  APPEALS  BOARD-  and  until  such  time  as 
a  policy  is  formally  adopted,— it  is  the  interim  cooperative  intent  of  the  Abatement  Appeals  Board  of  the 
City  &  County  of  San  Francisco  that,  at  the  point  so  designated  as  Public  Comment  on  the  following 
Calendar,  members  of  the  public  may  address  the  Board  on  items  of  interest  to  the  public  that  are  within 
the  subject  matter  jurisdiction  of  the  Board— excepting  calendar  items.  With  respect  to  calendar  items,  the 
public's  opportunity  to  address  the  Board  will  be  afforded  when  the  item  is  reached  in  the  meeting.  Each 
member  of  the  public  may  address  the  Board  for  up  to  three  minutes.  If  it  is  demonstrated  that  comments 
by  the  public  will  exceed  15  minutes,  the  chairperson  may  continue  Public  Comment  to  another  time 
during  the  meeting. 


SAN  FRANCISCO  LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
Administrative  Code  Sec.  16.520-16.534]  to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
St.  #701,  SF,  CA  94102  or  (415)  554-9510  voice,  or  (415)  703-0121  fax,  or 
http://wvv^.ci.sf.ca.us/ethics/  -  web. 
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ABATEMENT  APPEALS  BOARD 

Wednesday,  December  15,  2010  at  9:00  a.m. 

City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  416 

ADOPTED  January  18,  2012 


MINUTES 


A.  CALL  TO  ORDER  and  ROLL  CALL. 

The  meeting  of  the  Abatement  Appeals  Board  for  December  15,  2010  was  called  to  order  at 
9:00  a.m.  by  President  Lee.  Roll  call  was  taken  by  Secretary  Ann  Aheme,  and  a  quorum  was 
certified. 

BOARD  MEMBERS  PRESENT: 
Frank  Lee,  President 
Debra  Walker,  Vice-President 
Kevin  Clinch,  Commissioner 
Reuben  Hechanova,  Commissioner 
Warren  Mar,  Commissioner 
Mel  Murphy,  Commissioner 
Criss  Romero,  Commissioner  (excused) 

Ann  Aherne,  Building  Inspection  Commission  Secretary  GOVERNMENT 

DOCUMENTS  DEPT 

D.B.I.  REPRESENTATIVE  PRESENT: 

Edward  Sweeney,  Deputy  Director  of  Inspection  Services  JAN  2  5  2012 

Rosemary  Bosque,  Chief  Housing  Inspector 

SAN  FRANCISCO 

Francesca  Gessner,  Deputy  City  Director  PUBLIC  LIBRARY 

B.  OATH:  Secretary  Aherne  administered  an  oath  to  those  who  would  be  giving  testimony. 

C.  REQUEST  FOR  AAB  JURISDICTION  AND  NEW  APPEAL 

D.  NEW  APPEAL:  Order  of  Abatement. 

1.  CASE  NO.  6743:    593  -  32nd  Avenue  (Request  for  Jurisdiction) 

Owner  of  Record  and  Appellant:  Christina  Fong,  1776  Sutter  Street  #201,  San 
Francisco,  CA  94115 
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ACTION  REQUESTED  BY  APPELLANT:  The  Appellant  has  requested  that  the 
AAB  take  jurisdiction  over  an  appeal  of  Director's  Order  No.  200929750.  This 
appeal  was  filed  after  the  appeal  period  provided  by  San  Francisco  Building  Code 
Section  102 A.  10  expired.  The  AAB  may  consider  testimony,  deliberation  and 
possible  action  to  grant  jurisdiction  pursuant  to  San  Francisco  Administrative  Code 
Chapter  77.5(b)(2). 

Secretary  Aheme  stated  in  this  case,  the  Appellant  missed  the  deadline  for  filing  of  an  appeal  of 
an  abatement  order  and  as  a  result,  the  Executive  Secretary  rejected  the  filing  as  late. 

Under  Chapter  77.5b  of  the  Administrative  Code,  the  AAB  may  grant  the  request  for  late 
jurisdiction  if  the  Appellant  shows  that  her  delay  in  filing  the  appeal  was  due  to 
misrepresentation,  mistake,  or  other  error  on  the  part  of  the  City. 

Under  this  first  Agenda  item,  the  AAB  will  first  consider  the  late  jurisdiction  request  and  each 
party  will  be  given  three  minutes  to  present  their  case  as  to  why  jurisdiction  should  or  should  not 
be  granted.  At  this  time,  the  AAB  will  not  consider  the  merits  of  the  appeal,  but  instead,  will 
consider  whether  the  lateness  was  excusable  and  therefore  jurisdiction  should  be  granted. 

President  Lee  asked  if  the  AAB  was  convened  to  discuss  or  see  if  the  Board  should  hear  the 
appeal  to  the  Order  of  Abatement.  The  AAB  will  hear  three  minutes  from  the  Department  then 
three  minutes  from  the  requester,  is  that  correct?  The  Department  will  go  first. 

Secretary  Aheme  stated  that  is  correct.  The  address  on  this  case  is  595  32"^^  Avenue. 

Rosemary  Bosque,  Chief  Housing  Inspector,  stated  the  subject  property  is  a  2-unit  building  in 
which  the  Department  received  the  complaint  just  for  background  information  regarding  the 
request  for  jurisdiction.  She  complained  back  in  December  23rd  of  last  year  we  went  and 
performed  an  inspection  on  the  29th  of  last  year  and  issued  a  notice  of  violation  at  that  time. 

Inspector  Bosque  said  what  is  really  before  the  AAB  is  the  issue  of  late  appeal.  The  item, 
because  it  had  not  been  abated,  the  property  at  the  time  was  owned  by  the  Bank  of  New  York.  It 
went  to  a  Director' s  Hearing  on  February  1 1th  of  this  year,  and  it  was  noticed  properly  to  the 
owner  at  the  time  10  days  or  more  from  the  date  of  that  February  1 1th  hearing  and  those  notices 
went  out  on  or  about  the  27^'^  and  28th  of  July  of  this  year.  At  that  time,  when  the  staff  did  its 
research,  the  owner  of  record  was  in  fact  the  Bank  of  New  York  so  the  hearing  notification  went 
to  that  property  owner. 

Inspector  Bosque  stated  unbeknownst  to  the  Department,  there  was  a  pending  sale.  The  bank 
never  notified  DBI  of  this  and  three  days  before  the  Director's  Hearing  on  February  8th,  the  title 
actually  changed.  The  staff  did  not  know  that  but  we  had  subsequently  become  aware  of  that  and 
a  copy  of  that  deed  is  in  the  package  so  the  Director's  Hearing  that  occurred.  The  property 
owner  that  was  notified  10  days  before  the  Bank  of  New  York  did  not  show  up,  and  an  order  was 
issued  on  the  property. 
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Inspector  Bosque  said  what  happens  in  these  cases  is  that  we  actually  have  access  to  the 
Recorder's  information  and  we  go  online  and  we  look  to  see  what  the  recorded  documents  are 
that  exist.  The  problem  is  when  there  is  a  deed  recorded  that  does  not  get  into  that  system  right 
away,  so  the  City  does  not  have  in  real  time  that  information  because  there  are  things  beyond  the 
Department  of  Building  Inspection's  control  mainly  the  data  entry  by  the  Recorder's  Office  and 
because  of  staffing  shortages.  There  is  a  delay  in  revocation  of  documents  and  the  delay  of  when 
that  information  is  put  online  for  the  Department  to  have  access. 

Inspector  Bosque  said  you  can  see  from  your  records,  we  did  not  know  and  it  does  not  show  up 
as  Christina  Fong,  the  current  owner  of  record,  until  we  sent  the  initial  bill  out  several  months 
later.  On  July  15th  of  this  year,  Ms.  Fong  had  become  aware  of  the  Order  of  Abatement  and  she 
could  tell  you  more  of  how  that  occurred.  I  sent  a  letter  to  the  Director  asking  for  relief  on  the 
recordation  of  order  and  the  assessment  of  cost.  The  Department  reviewed  that  information  and 
found  that  that  notification  was  a  civil  matter  between  her  and  the  bank  and  indicated  that 
nothing  else  would  occur  and  that  the  money  was  owed. 

Vice  President  Walker  asked  what  is  the  staff  recommending? 

Chief  Housing  Inspector  Bosque  stated  the  staff  is  recommending  that  it  was  a  civil  matter 
between  the  parties  so  this  is  the  Department  recommendation  and  that  the  $1,300  assessment  of 
cost  is  to  be  repaid  to  the  Department.  As  far  as  recovering  that,  that  should  be  between  the 
current  owner  and  the  old  owner.  That  is  the  Department's  recommendation. 

Commissioner  Hechanova  stated  on  the  technical  item,  it  is  2009  on  your  recommendation 
number  1,  correct  because  on  the  sheet  here  it  says  December  29,  2010  NOV.  Inspector  Bosque 
asked  if  Commissioner  Hechanova  was  talking  about  the  recommendation  on  the  staff  report? 

Commissioner  Hechanova  stated  Department  findings  and  recommendation,  and  asked  if  that 
was  a  typo?  Inspector  Bosque  asked  if  Commissioner  Hechanova  was  looking  at  item  number 
1? 

Commissioner  Hechanova  stated  yes,  number  1 .  Inspector  Bosque  stated  yes  that  was  issued  in 
2009,  it  is  a  typo. 

President  Lee  asked  if  there  were  any  other  questions?  He  said  that  three  minutes  would  be 
allowed  for  the  requester,  property  owner. 

Christina  Fong,  Appellant,  stated  she  was  nervous  so  bear  with  her.  She  is  the  requester  for  your 
review  to  grant  back  jurisdiction  to  take  a  look  at  reversing  the  Order  of  Abatement,  as  well  as 
the  penalties  that  are  assessed  against  her. 

Ms.  Fong  stated  in  February,  2008,  she  became  a  San  Francisco  first-time  homeowner  with  the 
intent  to  occupy  the  house  with  her  mom  but  had  been  forced  to  become  an  unwilling  landlord  to 
non-paying  occupants.  She  is  sad  to  say  that  she  and  her  mother  are  still  unable  to  occupy  this 
house  because  for  the  last  nine  months,  she  had  to  hire  an  eviction  company  and  an  attorney  to 
legally  try  to  evict  the  non-paying  occupant  in  the  house. 
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Ms.  Fong  said  that  she  was  requesting  the  Board  to  take  back  jurisdiction  of  her  appeal  because 
she  finds  it  inherently  unfair  that  she  was  denied  the  ability  and  opportunity  to  appeal  the  Order 
of  the  Abatement  issued  on  February  1 1"^.  Since  technically,  as  a  property  owner,  she  did  not 
receive  notification  of  the  hearing  as  required  by  Section  102a.4  of  the  San  Francisco  Building 
Code  and  because  she  was  not  notified,  she  did  not  attend  the  scheduled  hearing. 

Ms.  Fong  stated  that  consequently,  she  was  not  able  to  appeal  the  order  before  this  Board  and 
was  therefore  denied  the  right  and  ability  to  appeal  the  Directors'  decision  within  the  1 0  days 
allowed  because  she  was  not  made  aware  that  there  was  an  entire  DBI  proceeding  that  started  in 
December,  2009.  She  did  her  due  diligence  once  she  became  aware  of  the  issue  and  believe  that 
DBI  was  negligent  by  not  pursuing  its  notices  of  hearings  and  the  Order  of  the  Abatement  with 
the  bank. 

Ms.  Fong  said  that  now  she  has  corrected  the  problem  and  is  being  forced  to  pay  the  enforcement 
fees  for  the  complaint  that  was  made  against  the  bank.  When  she  purchased  this  house,  she  was 
not  aware  that  there  was  a  complaint  filed  with  DBI  on  December  23,  2009  or  the  notices  of 
proceedings  that  followed.  This  is  evident  from  the  Housing  records  that  all  documents  from 
December  23  rd  through  April  21^'  were  sent  to  the  attention  of  Bank  of  New  York,  the  Trustees. 
The  only  document  that  DBI  finally  sent  her  as  acknowledgement  that  she  was  the  owner  was  the 
August  13   final  bill  assessing  cost  of  $1,346.50. 

Ms.  Fong  stated  that  DBI  did  not,  in  good  faith,  provide  her  notice  of  the  Director's  Hearing  or 
the  Order  of  Abatement  and  she  disagreed  with  the  Director's  belief  that  DBI  fiilfilled  its 
obligation  when  it  noticed  the  bank  up  until  the  final  bill  which  was  then  sent  to  her  attention. 
She  believes  DBI  failed  in  its  fiduciary  duty  to  notice  the  property  owner,  her,  and  is  hiding 
behind  the  excuse  that  notice  to  the  bank  was  satisfied  notice  to  the  property  owner  at  the  time. 

President  Lee  stated  that  he  had  a  question.  How  did  Ms.  Fong  learn  of  this  Order  of 
Abatement? 

The  Appellant  stated  after  going  through  hell  ever  since  she  bought  this  house,  because  of  all  the 
problems  with  trying  to  evict  the  current  occupants.  An  attorney  had  advised  her,  since  she  was 
having  so  many  problems  with  this  house,  she  should  check  to  see  if  there  was  a  complaint  filed 
at  DBI,  given  the  totality  of  her  situation  and  that  is  the  reason  why  she  went  and  called  DBI  and 
contacted  the  Housing  Inspection  division  and  asked  if  there  was  a  complaint  against  the 
property. 

The  Appellant  said  that  she  is  really  unfamiliar  with  anything  to  do  with  buying  a  house,  let 
alone  becoming  a  landlord  to  people  who  are  not  paying.  It  was  basically  her  attorney  that 
recommended  that  she  check  with  DBI,  and  that  is  when  she  found  out  there  was  a  complaint  in 
December  that  the  furnace  needed  to  be  fixed.  That  is  how  she  learned  about  the  Order  of 
Abatement  through  that  process  and  that  was  in  July  by  that  time. 

President  Lee  asked  and  what  was  the  role  of  her  realtor  or  your  agent  in  this  whole  process? 
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The  Appellant  stated  apparently,  they  did  not  do  their  fiduciary  duty  to  help  her,  so  she  has  been 
screwed  left  and  right  by  everybody  that  she  thought  were  there  to  protect  my  rights  and  it  has 
been  hell.  I  wish  I  had  never  bought  this  house  in  San  Francisco. 

Vice  President  Walker  stated  she  actually  had  a  question  of  counsel.  Should  we  do  that  now  or 
after?  This  is  an  interesting  issue  for  me  of  noticing  and  I  just  have  a  question  as  to,  this  is  at  the 
crux  of  it  for  me.  Even  though  there  was  a  new  owner  at  the  time  we  issued  the  notice,  we 
issued  it  to  the  wrong  person  because  we  believe  that  the  previous  owner  was  still  the  current 
owner.  Who  was  the  legal  owner  at  the  time  of  the  issuance  of  our  notice? 

Attorney  Gessner  stated  it  depends  on  how  many  notices  you  are  talking  about.  There  was  a 
notice  for  the  Director's  Hearing  in  January  but  then  there  is  the  actual  Order  of  Abatement  in 
the  mail.  At  the  time  the  Order  of  Abatement  issued,  ownership  had  changed  according  to  the 
document. 

Vice  President  Walker  stated  the  follow  up  is,  is  it  then  the  bank's  responsibility  to  notify  any 
subsequent  owner  of  the  transfer? 

Attorney  Gessner  stated  that  is  not  really  within  your  jurisdiction. 

Vice  President  Walker  stated  this  is  more  establishing  it  for  me  whether  or  not  I  will  vote  to  have 
a  new  hearing  or  not.  The  hearing  notice  was  sent  to  the  right  owner,  is  that  right,  the  bank? 

President  Lee  stated  let  me  ask  this  question.  What  does  our  Board  have  jurisdiction  over?  We 
do  not  have  jurisdiction  over  the  Director's  Hearings  right?  We  do  not  listen  to  appeals  for  the 
Director's  Hearings  but  we  listen  to  appeals  for  Order  of  Abatements.  Is  that  correct? 

Attorney  Gessner  stated  correct.  The  issue  here  is  why  she  missed  the  10-day  hearing  of  the 
appeal  of  the  Order  of  Abatement  so  the  Board  here  needs  to  make  a  finding,  whether  under  the 
Code,  for  delay  in  missing  that  10-day  deadline  was  somehow  caused  by  a  misrepresentation, 
mistake,  or  error  on  the  part  of  the  City. 

President  Lee  stated  so  the  question  is,  when  did  that  the  letter  of  Order  of  Abatement  go  out, 
when  it  was  posted  and  how  many  days  after  that. 

Vice  President  Walker  stated  three  days  after  the  ownership  change.  So  my  question  is,  it  is  not 
just  what  is  under  our  jurisdiction  but  the  City  failed  to  record  in  due  time  the  Order  of 
Abatement.  We  can  and  are  supposed  to  look  at  whether  we  allow  a  rehearing  of  the  abatement. 

Attorney  Gessner  stated  it  is  not  a  rehearing.  You  would  be  granting  jurisdiction  to  allow  her  to 
appeal  the  Order  of  Abatement  for  the  first  time  to  the  AAB. 

Commissioner  Mar  stated  I  also  have  a  follow-up  question.  Given  that  the  City  took  this  time 
and  did  not  record  it,  and  we  sent  the  first  letter  to  the  bank  who  was  the  owner,  is  there  any 
recourse  for  the  City  to  go  after  the  previous  owner  because  they  could  have  dealt  with  this 
before  they  sold  the  house  right? 
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Attorney  Gessner  asked  if  Commissioner  Mar  was  talking  about  between  the  requester  and  the 
bank? 

Commissioner  Mar  stated  because  we  said  the  civil  suit  is  between  her  and  the  bank.  Yet  the 
bank  could  have  dealt  with  this  with  the  City  as  well.  They  are  also  responsible  to  the  City,  not 
just  to  her  because  they  sold  her  a  problem,  are  they  not?  I  just  want  to  ask,  is  the  bank,  the 
previous  owner,  responsible  for  taking  care  of  something  with  the  City  or  can  they  just  pass  it 
off.  Can  any  owner  just  pass  off  their  problem  with  the  City  to  somebody  else  unknowingly? 

Attorney  Gessner  stated  it  is  the  current  owner  of  record  at  any  given  time.  He  is  liable  to  the 
City  for  any  fees  and  responsible  for  the  Order  of  Abatement  whether  he  is  the  current  owner  of 
the  property. 

Commissioner  Murphy  stated  looking  at  this,  the  way  I  see  it,  the  Housing  Inspector  wrote  a 
notice  in  December  of  2009.  At  that  time,  the  Bank  of  New  York  owned  the  property.  There  was 
no  compliance  and  the  case  was  scheduled  for  the  Director's  Hearing.  The  notification  at  that 
time  went  to  Bank  of  New  York  between  the  time  of  the  notification  and  the  hearing,  Ms.  Fong 
took  title  to  the  property.  Nobody  showed  up  for  the  hearing,  my  understanding,  and  the  order 
was  then  issued.  In  March,  the  Order  of  Abatement  was  mailed  to  the  Bank  of  New  York.  The 
owner  claims  that  the  mail  should  have  gone  to  her  and  not  to  the  Bank  of  New  York.  She  made 
repairs,  is  that  true? 

The  Appellant  stated  yes,  the  invoice  and  re-inspection  took  place  recently  so  it  was  repaired 
within  less  than  10  days. 

Commissioner  Murphy  stated  so  she  made  the  repairs  as  soon  as  she  was  aware  of  them  and  then 
mailed  it  to  the  Housing  Inspector  in  July  and  for  some  reason,  the  inspector  did  not  go  out  and 
verify  those  repairs  until  October.  Why? 

President  Lee  stated  because  I  think  you  just  made  your  case  that  the  Order  of  Abatement  went 
to  the  wrong  party. 

Commissioner  Murphy  stated  yes,  so  I  see  the  present  owner. 

Vice  President  Walker  stated  that  is  what  we  are  looking  at.  I  feel  the  same  way.  I  think  that  the 
Order  of  Abatement  went  to  the  wrong  person,  and  we  did  not  know.  It  is  not  necessarily 
because  we  made  an  error.  We  relied  on  information  in  our  system,  but  another  entity  in  our 
system  had  not  updated  it  to  give  us  proper  immediate  current  ownership.  So  the  issue  for  me  is 
just  a  fair  notice  and  fair  hearing  opportunity.  That  is  all  we  are  looking  at,  not  the  facts  of 
anything  else  that  is  for  another  day. 

Commissioner  Murphy  stated  if  we  want  to  point  the  finger  at  anybody,  it  would  probably  be  the 
Assessor's  Office. 
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Attorney  Gessner  stated  if  there  are  additional  questions  for  the  requester,  otherwise  I 
recommend  you  go  to  public  comment  and  then  continue  to  deliberation. 

President  Lee  stated  any  public  comment? 

Luke  O'Brien,  San  Francisco  Coalition  for  Responsible  Growth,  stated  I  can  weigh  in  on  some 
of  this,  as  an  agent  in  San  Francisco.  Whatever  has  become  a  liability  of  the  acquiring  party  is 
whatever  is  recorded  at  the  time  of  the  sale.  So  if  a  material  fight  was  noticed  and  recorded  and 
disclosed  in  the  sale,  then  the  party  acquiring  the  property  buys  and  agrees  to  that.  One  term 
would  be  a  cloud  on  the  title  or  any  other  negative  fact  associated  with  the  property  and  they  buy 
with  an  understanding  that  is  an  issue  that  they  have  to  deal  with. 

Mr.  O'Brien  said  I  came  late  so  I  am  not  sure  if  I  heard  it  is  possibly  a  short  sale  but  given  that  it 
was  being  sold  by  the  bank,  sounds  like  it  was  not  a  regular  transaction.  In  the  case  of  a  bank 
doing  a  sale,  the  rules  are  very  different,  and  I  can  say  that  from  experience.  If  I  have  a  client 
buying  a  property  from  a  bank,  I  make  it  very  clear  to  my  client  that  the  rules  of  disclosures,  the 
normal  procedures  for  a  transaction  do  not  apply. 

Mr.  O'Brien  stated  the  bank  has  all  the  resources  legally  and  otherwise  to  know  what  the  law  is 
and  what  their  obligations  are  and  it  is  probably  fair  to  say  that  there  is  a  fair  degree  of 
unchartered  territory,  even  though  we  have  been  in  the  short  sale  business  for  a  few  years  now 
with  the  recession.  So  some  of  this  probably  has  not  been  tested  in  courts,  so  we  do  not  know 
exactly  what  the  law  is.  But  as  a  buyer  buying  a  property  from  the  bank,  you  should  be  prepared 
for  some  nasty  surprises,  just  as  you  are  in  the  event  of  an  estate  sale.  It  is  one  of  the  few  cases 
where  the  term  "as  is"  has  muscle  and  means  something.  It  is  what  it  is  when  it  happens,  and  I 
thought  I  would  share  that  with  you. 

President  Lee  stated  any  other  public  comment?  Seeing  none,  public  comment  is  closed. 

Vice  President  Walker  stated  it  seems  to  me,  Ms.  Fong  was  caught  in  the  middle  of  a  quick  sale, 
a  lack  of  updating  notice.  I  would  like  to  make  a  motion  that  we  grant  her  request  to  take  back 
jurisdiction  and  allow  her  appropriate  notice.  Maybe  today  we  could  notice  her,  I  don't  know. 

Attorney  Gessner  stated  the  way  this  agenda  allows  you  to  take  up  the  merits  of  the  appeal  is  the 
next  item  on  the  agenda.  If  you  were  to  grant  jurisdiction,  the  next  step  would  be  to  proceed  then 
to  hear  the  case  today  on  the  merits. 

\ 

Commissioner  Murphy  stated  I  seconded  the  motion. 

President  Lee  stated  the  Department  did  nothing  wrong  in  this  case.  I  believe  that  DBI  did  send 
the  letters  to  the  proper  property  owner,  as  listed  in  the  Recorder's  Office.  However,  it  did 
appear  that  the  Recorder's  Office  was  a  little  slow  on  listing  the  new  owner. 

President  Lee  said  the  notice  of  the  Director's  hearing  was  sent  to  the  bank,  which  was  the  right 
place,  but  they  should  have  informed  the  new  buyer.  That  is  my  belief  Subsequently,  nobody 
showed  up  at  the  Director's  Hearing  and  then  the  Abatement  Order  was  issued.  Technically,  the 
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Abatement  Order  should  have  been  sent  to  the  new  owner,  but  it  wasn't.  If  it  was  received  by 
the  new  owner,  they  did  have  the  right  to  appeal  within  10  days  so  I  would  support  the  motion. 

Vice  President  Walker  stated  and  just  as  a  follow  up  maybe  we  could  look  at  ways  of  flagging 
these  cases  to  the  Assessor's  Office  somehow.  Especially  in  our  new  system  if  there  are 
violations  attached  to  the  property,  that  these  things  get  recorded  quickly  so  that  people  and  the 
public  are  updated  as  to  the  reality  of  it. 

Vice  President  Walker  made  a  motion,  seconded  by  Commissioner  Murphy,  to  take 
jurisdiction  over  the  case.  The  motion  carried  unanimously. 

2.  CASE  NO.  6743:  593  -  32nd  Avenue  (New  Appeal  if  Jurisdiction  Granted 
Above) 

Owner  of  Record  and  Appellant:  Christina  Fong,  1776  Sutter  Street  #201,  San 
Francisco,  C A  94115 

ACTION  REQUESTED  BY  APPELLANT:  the  Abatement  Appeals  Board  is 
taking  jurisdiction  over  Item  #2. 

Secretary  Aheme  stated  the  Department  has  seven  minutes  if  it  wishes  to  state  its  case.  Ms. 
Fong  will  then  have  seven  minutes. 

President  Lee  asked  for  public  comment.  There  was  none.  President  Lee  called  for  the 
Department's  rebuttal  (3  minutes). 

Chief  Housing  Inspector  Bosque  stated  since  I  have  already  summarized  the  case,  I  want  to 
address  some  of  the  discussion  of  the  questions  that  had  come  up  previously.  The  time  frame 
from  the  position  of  the  Director's  hearing  officer  to  the  time  that  it  gets  sent  to  the  Recorder's, 
the  delay  of  the  process  we  have  to  wait  for  the  1 0-day  appeal  period.  So  when  staff  goes  ahead 
and  issues  it  and  sends  it  out,  then  there  is  a  1 0-day  period  we  must  wait  for  the  order  of  record 
that  has  been  noticed,  whether  or  not  we  send  it  over  to  the  Recorder's  Office,  so  there  is  usually 
around  a  30-day  period  before  it  gets  sent  to  the  Recorder's  Office. 

Inspector  Bosque  stated  that  she  thinks  part  of  the  problem  is,  as  far  as  future  direction  to  the 
Department,  maybe  the  Recorder's  Office,  there  is  a  delay  between  when  an  instrument  is 
recorded  and  when  it  appears.  I  think  that  is  part  of  the  problem.  Also,  we  note  that  when  we 
take  a  document.  Order  of  Abatement,  revocation  of  an  order  to  the  Recorder's  Office,  it  could 
be  some  weeks  before  that  had  recorded  because  we  stand  behind  individuals  coming  that  day  to 
get  their  documents  recorded.  I  will  say  that  Ms.  Fong,  when  she  was  contacted  by  DBI  and 
worked  with  the  staff  when  she  immediately  got  access  to  the  property  and  abated  the  complaint. 

Regarding  the  delay  in  doing  the  inspection,  there  was  no  delay.  If  you  look  at  the  data  sheet,  the 
assigned  Housing  Inspector  did  make  continuous  effort  to  contact  the  owner  at  that  time  in  order 
to  get  in  and  verify  so  that  we  could  conclude  and  resolve  this  particular  case.  So  with  that, 
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unless  she  has  any  other  further  questions  at  this  point  let  the  owner  further  testify. 

President  Lee  asked  to  hear  from  the  Appellant.  You  have  seven  minutes. 

The  Appellant  stated  as  I  have  previously  indicated,  on  July  8th  is  when  I  became  aware  of  the 
complaint  filed  at  DBI  and  of  my  own  volition  based  on  the  advice  from  my  attorney,  checked  it 
out  to  see  what  was  going  on  and  if  there  was  a  complaint.  On  July  9*  I  contacted  the  Housing 
Inspector  assigned,  Albert  Leong,  and  met  with  him  on  July  12^^  which  was  on  a  Monday  and  he 
provided  me  with  the  case  file. 

The  Appellant  said  within  1 0  days,  I  arranged  a  date  and  time  for  a  service  technician  to  repair 
the  heater.  I  rectified  the  situation  as  soon  as  possible  on  July  1 6"^  and  provided  a  copy  of  the 
invoice  to  Mr.  Lau  on  July  20th  as  proof  of  repair.  On  July  16th,  I  had  corrected  the  Order  of 
Abatement  as  soon  as  I  was  made  aware  of  the  problem  and  if  I  had  known  about  the  Order  of 
Abatement  sooner,  I  would  have  been  able  to  appeal  and  follow  the  process  that  you  guys  have 
outlined.  As  soon  as  I  learned  of  it,  even  though  it  was  after  the  fact,  I  actually  went  ahead  and 
made  the  corrections,  made  the  repairs  as  soon  as  possible. 

The  Appellant  stated  that  she  does  not  know  if  she  has  anything  more  to  add  but  she  appreciates 
that  the  AAB  took  back  jurisdiction  of  the  case.  She  also  wanted  to  thank  a  couple  of  individuals 
from  the  DBI  staff  who  helped  her  to  get  through  this  process  of  learning  to  have  the  Abatement 
Appeals  Board  take  back  jurisdiction  before  she  could  have  an  appeal  heard.  The  Appellant 
thanked  Ms.  Bosque,  Ms.  Aheme  and  Ms.  Harris  as  well.  They  helped  her  figure  what  to  do  here 
today  and  that  is  all  she  had  to  say. 

President  Lee  asked  any  questions  from  Commissioners?  Any  public  comment? 
Vice  President  Walker  asked  for  rebuttal. 

Secretary  Aheme  stated  we  do  have  three  minutes  for  rebuttal,  if  the  Department  or  Appellant 
needs  it.  I  do  not  think  Ms.  Fong  has  anything  else  to  say.  There  is  no  public  comment. 

Vice  President  Walker  stated  this  is  unfortunate,  because  this  is  one  of  those  issues  that  the  bank 
should  have  been  aware  of  this  on  the  description  sheet.  The  bank  should  have  been  responsible 
for  that.  These  issues  are  real  that  we  dealt  with  and  I  appreciate  that  you  have  carried  forward 
but  I  think  the  assessment  of  cost  is  the  amount  of  money  that  we  put  into  it  as  a  Department.  To 
me,  it  looks  like  the  Department  acted  rightly  in  this  case.  I  think  I  will  be  supporting  upholding 
the  assessment  of  cost  and  upholding  the  Department's  recommendation  on  this  case  and  ask  that 
the  bill  be  taken  care  of.  I  think  you  are  then  free  to  do  what  you  want  against  the  previous 
owner,  because  it  is  a  civil  matter  and  out  of  our  hands  on  that  matter. 

Commissioner  Hechanova  stated  in  light  of  what  had  already  happened  her  primary  comment 
would  be  that  we  provide  service  to  the  citizens  of  our  City,  and  we  not  be  punitive  where  in  the 
course  of  due  process,  there  were  balls  that  were  dropped.  The  category  of  being  rational  and 
practical  about  this,  without  getting  lost  in  the  Department's  policy  on  such  a  minor  item  of 
where  the  owner  had  really  taken  into  account  responsible  action,  and  along  with  that,  it  was 
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really  very  simple  that  we  should  extend  a  courtesy  of  service  by  granting  this  appeal  because  we 
need  to  take  care  of  our  citizens.  It  was  really  outside  of  her  scope  when  the  former  owner 
dropped  on  her  this  category  item.  So  there  are  processes,  but  the  category  is  we  should  be 
rational  and  practical.  Something  like  this  is  fairly  minor. 

Commissioner  Murphy  stated  I  would  agree  with  Commissioner  Hechanova. 

Commissioner  Murphy  stated  I  think  Ms.  Fong  did  everything  right  and  she  is  getting  slapped  on 
the  wrist  here,  at  least  that  is  the  intent.  At  the  time,  it  is  too  bad  for  the  owner  and  I  do  not 
particularly  like  that.  I  am  sure  there  was  some  staff  time  spent  on  this.  Maybe  too  much  time, 
but  that  is  not  for  me  to  say.  That  is  just  my  humble  opinion. 

President  Lee  stated  I  think  that  this  is  unfortunate  that  this  situation  arises  but  I  do  not  think  our 
Department  did  anything  wrong  and  I  think  to  completely  waive  the  fee  would  be  admitting  that 
DBI  did  something  wrong.  Maybe  there  could  be  a  compromise,  maybe  a  midpoint?  How  about 
50%  of  what  the  fees  were  and  then  suggest  that  the  owner  go  seek  remediation  or  something 
with  the  previous  owner? 

Commissioner  Clinch  stated  I  just  do  not  believe  the  owner  will  have  a  chance  to  get  the  money 
from  the  bank.  We  are  charging  this  fine  to  her  when  she  did  nothing  wrong.  I  am  wholly 
opposed  to  that. 

Vice  President  Walker  stated  I  think  this  is  setting  a  bad  precedent.  This  is  basically  allowing 
banks  to  just  what  they  want  to  do.  Ultimately,  it  is  the  bank's  fault,  but  the  AAB  is 
setting  a  precedent  here  because  there  is  no  other  argument  other  than  the  bank  failed  to  deal 
with  this  issue  and  we  failed  to  record  it.  We  allowed  her  for  the  new  hearing  on  our  end  of  it 
maybe  I  can  get  an  assessment  from  the  Department  on  what  this  is  all  about,  excuse  me,  fines 
and  penalties? 

Chief  Housing  Inspector  Bosque  stated  the  amount  that  was  in  the  final  bill  that  was  sent  out 
August  13^"^  is  $1,346.50.  That  was  our  time  and  that  was  the  final  bill  which  was  before  this 
appeal. 

Commissioner  Clinch  stated  I  would  like  to  make  a  motion  that  the  case  be  closed  with  no  fines. 
Vice  President  Walker  stated  there  is  a  motion  on  the  floor.  1  made  the  motion. 
Secretary  Aheme  stated  you  did  not  make  the  motion. 

Commissioner  Clinch  stated  I  would  like  to  make  the  motion  that  this  case  be  dropped  and  no 
fines  applied  to  the  current  owner. 

Attorney  Gessner  asked  is  that  the  motion  to  grant  the  appeal  and  reverse  the  Order  of 
Abatement  including  the  assessment  of  cost.  It  is  not  penalty  or  fines  but  assessment  of  cost. 
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Commissioner  Clinch  made  a  motion,  seconded  by  Commissioner  Murphy  that  the  case  be 
dropped  with  no  fines  to  the  owner.  The  motion  is  to  also  grant  the  appeal  and  reverse  the 
assessment  of  cost. 

President  Lee  asked  if  there  was  any  further  discussion? 
Secretary  Aheme  called  for  a  roll  call  vote. 
The  Commissioners  voted  on  follows: 


President  Lee  No 

Vice  President  Walker  No 

Commissioner  Clinch  Yes 

Commissioner  Mar  Yes 

Commissioner  Murphy  Yes 

Commissioner  Hechanova  Yes 


A  roll  call  vote  was  taken  and  the  motion  carried  on  a  vote  of  4-2. 

Commission  Secretary  Aherne  asked  if  there  was  any  general  public  comment  relating  to  the 
Abatement  Appeals  Board?  Seeing  none,  we  can  move  to  adjournment. 

Commissioner  Hechanova  made  a  motion,  seconded  by  Vice  President  Walker  that  the 
meeting  be  adjourned.  The  motion  carried  unanimously. 

The  meeting  was  adjourned  at  9:49  a.m. 


Respectfully  submitted, 


Serena  Fung,  Secretary 


Edited  by:  Sonya  Harris,  BIC  Secretary 
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